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GOVERNMENT BUSINESS CHANGES AT NEW YORK. 


Two important changes in the methods of transacting Government 
business at this port have been inaugurated during the past month, 
and successfully accomplished. About two-thirds of the entire 
customs collections at this port are now paid by check under 
the newly devised system. The new method embraces every bank 
whose customers do extensive customs business. Assistant-Treas- 
urer McCue commends the. new system as being of undoubted 
“advantage to the Government, and there is no question of its 
popularity among the importers. While the amount of business 
transacted in this way has been rapidly increasing, the necessary 
clerical work at the Sub-Treasury has decreased, and it is 
now believed that the operations will involve no serious incon- 
venience or additional labor. The new method has resulted in an 
increased percentage of gold certificates in customs payments and 
decreased percentages of other forms of money. Another change 
has been the transfer of $23,000,000 of gold from the Bank of 
America to the Sub-Treasury, and the cancellation of the old Bank 
of America issue of gold certificates to that amount. This large 
movement was accomplished without perceptible embarrassment 
Or inconvenience to any of the parties interested, and the old 
certificates disappeared at the rate of about $1,000,000 per day, and 
were replaced by Treasury certificates. This transfer was completed 
at the commencement of the month, and an apparent increase in 
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gold holdings at the Sub-Treasury was explained in this way. 
Another change which bankers have desired in the form of the Treas- 
ury certificates has not yet been ordered. One reason assigned is 
that action by the Treasury Department changing the form of these 
certificates might be criticised, inasmuch as Congress is in session, 
and a change of practice could with greater propriety originate 
with the legislative branch of the Government. Another objection 
suggested is, that no change should be made the tendency of which 
would be to encourage banks to hoard gold certificates. 





GROWTH OF NATIONAL BANK DEPOSITORIES. 


One would scarcely suppose, from the recent discussion, that the 
national bank depository system had been in operation for a full 
quarter of a century; nor that it had already stood the test of the 
wildest speculative eras and panics the country has ever passed 
through. Yet such is the fact. From the commencement of the 
fiscal year 1864 to the close of the fiscal year 1888, it has been 
in operation under each successive Secretary of the Treasury, in 
virtue of the discretionary authority conferred by law. The aggre- 
gate amount of public funds handled during these twenty-five 
years by this great agency of the Treasury has been about 
$4,700,000,000, and the balance held has varied from $6,000,000 to 
$62,000,000. At the close of 1864, the balance was about $40,000,- 
ooo, and during four years following declined to $23,000,000 in 
1868. Since that year it has never risen to the latter figure except 
in the panic year of 1873, when it exceeded $62,000,000, and dur- 
ing the current fiscal year, when it again rose to this high figure, 
at about which it has been maintained for several months. From 
1874 to 1887, the balance never exceeded $15,000,000, while it 
is now about three times as large as it was a year ago. During 
the entire period the Government has never been subjected to the 
slightest loss, except during its earliest stages, before the system 
had been fully organized and strengthened. 

During the past year, however, the number of depositories has been 
increased more rapidly than ever before, as they have proved 
to be the most economical, efficient and expeditious agent in the 
discharge of public business, since the changes of policy toward 
these depositories have relieved the system of any suspicion of 
favoritism, and have placed it upon a safer business basis. The 
rapid growth in the number of, as well as in the amounts held by 
these depositories, has been due to the expansion of the Treasury 
balance, as well as to the inereasing convenience and usefulness 
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of this system to the Government, in making its collections, trans- 
fers and disbursements. Whatever objection could be made to the 
Government's leaving so large a balance with the banks, by which 
it is secured in the deposit of bonds, would be far greater, to any 
other disposition of this accumulation of money in the Treasury. 
So long as this exists, the balance on deposit with the banks will 
probably show little if any reduction, as indeed it should not, for 
the evils of hoarding are thus obviated, and the danger of a tight 
money market placed beyond the range of present probabilities. 
To those who have joined in the cry against the national bank 
system, and who regarded it as a creation of war necessities, it 
may be a surprise to find that these banks are of equal use to 
the Government in times of peace, and the most effectual safe- 
guard the business of the country has, against bad financial legis- 


lation. 
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VALUE OF RAILROAD STATEMENTS. 


The following is from the financial columns of one of our New 
York daily papers: 

An explanation of the Chicago, Burlington and Quincy method of 
accounting is given by the Boston ews Bureau, which explains that 
the company has charged up allthe extraordinary expenses of the spring 
and early summer as the bills came in, and has followed the custom of 
a great many companies in distributing extraordinary expenses through 
all the months of the year. 

If the above is true of the Burlington and Quincy, and is also 
“the custom of a great many companies, in distributing extraordi- 


nary expenses through all the months of the year,’ 


’ 


of what value 


or use can be their monthly statements, except to mislead the pub- 
lic? And if their annual statements are made up from and agree 
with their monthly ones, as is presumable, of what greater value 
can their yearly statements be than their monthly? If the expenses, 
extraordinary or otherwise, of any given month can be carried over 
and “distributed through all the months of the year,” why also 
cannot extraordinarily bad earnings be held back and equally con- 
cealed from the public, which is asked to invest in these securities, 
and from the stockholders who own them? And, if they can be 
catried over or concealed “through all the months of one year,” 
what is to hinder this being done for two, or more years, or indefi- 
nitely? And, finally, of what use are the statements of such 
roads, and what safety is there to the investor who buys their 


securities ? 


But it is to be hoped there are few roads whose mana- 


gers do what no business man could, with his private accounts, 


without laying himself liable for false representations to his creditors, 
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who base their loans, as the public do with the railroads, upon such 
statements. Yet, if “it is the custom of many roads” to do this, 
then there is surely a great need of a law, compelling honest and 
uniform accounting in every railroad office in the country, according 
to the rules of all commercial and financial bookkeeping, that can 
be understood, and that will show, instead of conceal, the true con- 
dition of corporations whose securities are held by the public. 
Not only investors and stockholders are left at the mercy of such 
misleading statements, but banks and bankers who are continually 
loaning money on such securities, as collateral, are neither permit- 
ted to look at the company’s books, nor to go behind these re- 
turns of corporations to verify their truth or discover their falsity, 
Nothing but private information, which is expensive, if not unat- 
tainable, or umreliable, is left to guide banks in the selection or 
rejection of such collateral; unless, indeed, they apply a very sim- 
ple remedy in their own hands, by combining to refuse as col- 
lateral the securities of all roads whose statements and _ book- 
keeping are open tosuch suspicion and closed to inspection of the 
stockholders, or are kept in such a way as to conceal, rather than 
reveal the true financial condition of the corporation, and as all 
sound and honest commercial and financial houses keep their 
books. It is, therefore, to be hoped, for the interest of all con- 
cerned, that the Burlington Company was misrepresented by such an 
explanation of its statement, which is far more damaging to public 
confidence, than the worst deficit, since one is now known to exist. 
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RIGHTS OF MINORITY STOCKHOLDERS. 


The decision in the case of the minority, against the majority 
stockholders of the Royal Baking Powder Company, is one of great 
importance, as a recent precedent, in defining and protecting the 
rights of the former, as against the latter, and as a remedy against 
the “freezing out” process, so much in vogue in the mismanage- 
ment of corporations in this country. This case was a particu- 
larly aggravating one, from the amounts involved and the extreme 
abuse of the power of the majority, as well as the denial of all 
rights of the minority. But the principle involved is identically 
the same as in most such cases. The facts were simply those so 
common, where a business has become unexpectedly profitable, 
and part of the original creators thereof want more than their 
original share, while the other original owners will not sell out, and 
the majority attempt to compel the minority to do so. In this 
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case the attempt to “freeze out” the minority by stopping all 
dividends on stock, was accomplished by electing the majority 
stockholders to offices, created for them, by themselves, as _ trus- 
tees, and voting themselves exorbitant salaries, that ate up the 
profits that should have gone to pay dividends, followed by turn- 
ing the minority stockholders out of any control in the manage- 
ment of the company, and refusing them access even to its books and 
all knowledge of its condition. Accompanying this and preceding 
it, were threats that this would be done and continued until the 
minority would be glad to part with a portion of their stock to the 
majority. 

The judge decided that, as trustees, the majority stockholders 
abused their trust, and administered it in the interest of one set 
of stockholders while bound to do so equally for all. He also 
decided that while they had a right to create all necessary offices, 
and pay them liberally according to the success of the business, they 
had no right to pay exorbitant salaries to eat up the profits of 
the concern, all of which went to the majority, and none to the 
minority stockholders, in order to compel the latter to sell their 
stock, which motive was proven by the threats of the majority 
preceding their action, and by their action carrying out those 
threats. 

This decision, however, is not final, being in the Special Term 
of the Supreme Court of this State, from which it will be carried 
to the Court of Appeals, where it is to be hoped a final decision, 
establishing and protecting the rights of minority stockholders, will 
be sustained. Had this been a new, or unprofitable business, where 
the skill or financial assistance of the majority had built up or 
saved the concern, without the aid of the minority, the case would 
have been altogether different, and doubtless the decision also. 


t 
‘ 





The Cable War Settlement—All sorts of rumors have been in cir- 
culation about an impending settlement of the cable war during July. 
It looks as if there was really some more foundation for these reports 
than before, but nothing definite has been arrived at, although it 
is possible that negotiations have been renewed. So buoyant has 
the stock market been, that the rumor proved sufficient to induce 
heavy buying of Western Union. The point, however, has been so 
freely distributed that it could hardly have escaped anybody who 
ventured near Wall street. On the last day of the month the 
settlement was announced, and rates are to be restored Septem- 
ber Ist. 
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A REVIEW OF FINANCE AND BUSINESS. 


FULFILLMENT OF THE JUNE PROMISE OF GOOD CROPS. 





The predictions in our last review, that if the weather condi- 
tions for the crops continued as favorable during July as they had 
been in June, the uncertainty as to good crops would be practi- 
cally removed, and that the improvement in business would have 
set in, by August Ist, have been fully verified. We also said that 
the railroads would, probably by that time, have passed through 
the period of smallest earnings, and the stock market, that of its 
greatest depression, while the iron industries would soon follow 
the railroads, and then an improvement in general business, in the 
wake of the certainty of good crops. These predictions are also 
being rapidly fulfilled, and the prospects of a good fall trade are 
already beginning to be realized. Not only was the improved 
promise of the crops in June maintained through July, but there 
has been a further gain, until there is probably no cereal or feed 
crop, but that of winter wheat, which will not be a full average, 
while many now promise to be the largest we have ever raised. Among 
these may be classed hay, oats, spring wheat, as well as corn and 
cotton, barring early frosts. The full realization of present prospects, 
therefore, means one of the most abundant crop years, as a whole, 
this country has ever had. The indications from the condition of 
winter wheat, according to the July crop report of the Agricultu- 
ral Bureau, of 75.6, would give a production of 10.9 bushels per 
acre on about 23,000,000 acres, Or 250,700,000 bushels, and of spring 
wheat, a condition of 95.9 would indicate a production of about 
13.5 bushels, or a total of 179,600,000 bushels, making a total 
crop of about 430,000,000 bushels. The crop of oats shows about 
as last month, indicating a crop of about 785,000,000 bushels. The 
area of corn is given as about 76,000,000 acres, and on the per 
cent. of condition the production would be about _ 1,960,000,000 
bushels. 

THE CROP SITUATION ABROAD. 

While we have ourselves to congratulate for these _ brilliant 
promises of the crops at home, in place of the most unfavorable 
ones for years, during May, Europe has to lament as radical a 
change in the other direction, in her crop prospects. The month 
of July has witnessed almost incessant cold, raining, and unfavor- 
able crop weather throughout the greater part of Europe, until 
great and irreparable damage has already been done to most of 
her food, if not her feed, crops. The harvest is also three weeks 
late, and the rains are now damaging the quality, where harvesting 
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is in progress in southern Europe, and the double calamity of short 
and poor crops now seems to be generally expected. At the same 
time, the crops of the grain exporting countries of the Southern 
Hemispheres of the Old and New Worlds have not proved so 
abundant as expected, or other crops less, and they will not have 
as large a surplus over home wants for export as had been 
estimated. This is notably the case in India, where the rice crop 
has been hurt by drought. The Indian Agricultural Department 
gives the following result: Area of wheat, 27,038,954 acres, 
against 26,735,484 acres last year; yield, 6,817,750 tons, against 
6,244,461 tons. The official reports lay great stress upon the 
exhaustion of old stocks, and state that the increased yield this 
year will be partly absorbed in replenishing reserve stocks. So far 
this season the exports are 11 per cent. less than in either of 
the two previous years. The figures of the yield indicate a crop 
of 254,529,330 bushels, against 233,126,540 bushels last year—an 
increase of 21,392,790 bushels. Beerbohm’s says that from present 
indications France will be short Io per cent., or 30,000,000 bushels 
of wheat, Hungary to to I5 per cent. short, or 16,000,000 bushels, 
Italy 10,000,000 bushels short, and the United. States, by the last 
crop report, will be about 24,000,000 bushels short, and Chili one- 
third short, or say 85,000,000 bushels. Against this, Russia will 
probably produce 32,000,000 bushels more than last year. Australia 
has produced 8,000,000 bushels more and India 21,000,000 bushels 
more, or a total of 61,000,000 bushels more, and a greater part 
of the surplus of India will, by the official report, be needed at 
home. Indications were that the United Kingdom, Spain, 
Roumania and Turkey would have about the same as last year. It 
is plain, therefore, that with a much greater deficit in the supplies 
of home grown food and feed in Europe than for many years, 
and a smaller surplus for export from other exporting countries, 
there will be a better demand from abroad for our crops than 
for several years past, and that we are likely to get higher prices 
for larger crops than for the last five years. 


PROSPECTS OF RECOVERING OUR EXPORT TRADE. 


The improving prospects of our export trade, noted last month, 
are, therefore, still brighter than then, with the promise, on present 
weather conditions both sides of the water, of recovering our lost 
supremacy in the export trade in farm products. Already Europe 
has begun to take our wheat freely; and, from being Bears on our 
market, where they have sold futures against purchases of actual 
wheat in every other market of the world, for the last five years, 
exporters have now turned Bulls, and have been buying both actual 
wheat and futures here, for prompt and future shipment all the 
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month of July, until Europe is now heavily long in our markets 
on wheat instead of heavily short, for about the first time since 
we lost our control of the grain export trade of the world. Nor 
is this all. Export houses have been taking all the spot corn on 
the seaboard during July, and are now buying the options, as in 
wheat, instead of selling them as a hedge to insure them against 
loss on their cash purchases, while on passage to the other side. 
This is such a radical change in the export situation that our specu- 
lators cannot realize that they are the old-time conditions over 
again, such as when we made the price for our crops and not 
Europe. Hence they have changed places with the foreign specu- 
lators and shippers, and have sold the latter all they wanted, on 
the assumption that late Bear conditions still exist, based upon 
the prospects of our own abundant crops, while losing sight of 
the radical deficit in importing countries, such as_ sent prices 
above $1.25 for wheat in New York, during 1879 to 1882, instead 
of below goc., as they have been most of the time since. 


THE CROPS AND STOCK MARKET. 


The first interest to recognize and respond to this wonderful and 
happy change in crop conditions for us, has been railroad stocks, 
which have been lifted at last out of the Slough of Despond in 
which they have been half floating, half sinking for over a year, 
and buoyancy as well as activity have taken the place of depression 
and dullness. As the stock market is the first to anticipate a 
change in business conditions, so are the railroads the first to be 
benefited thereby, no matter in what branch of trade. But an 
improvement in the export trade is the greatest boon of any to 
the railroads; and when coupled with larger crops they are secured 
increased tonnage, and good rates, for one year to come at least. This 
certainty of a heavy increase in earnings for the coming crop year 
is what has put up railroad stocks so sharply, and holds them up so 
firmly now, as short crops, poor export demand, and low prices for 
farm products, put prices of railroad stocks down last year and kept 
them there. The advance in stocks is, therefore, perfectly legitimate 
and natural, and is likely to continue until the present prospects 
are realized in traffic and seen in earnings. The public will then 
come in and buy, after the shrewd investors and _ professional 
speculators who are buying now have got through, and are wait- 
ing for the big earnings boom to sell on. Then will follow the 
demand for more cars to carry this encreased traffic, more motive 
power to haul, and new rolling stock to take the place of old, 
and, finally, new track or rails and plant generally. Then will the 
iron industries revive, as they already show signs of, and the coal 
trade become more active even than now. Only a change in present 























1888. ] A REVIEW OF FINANCE AND BUSINESS. 89 


crop conditions can defeat this happy consummation, for which the 
iron manufacturers are evidently preparing already; for, what threat- 
ened a month ago to be a long lock-out and a bitter fight between 
them and their men, over an attempt to reduce their wages, was 
settled amicably early in the month by the manufacturers signing 
the Amalgamated Iron Workers’ scale of wages. The advance in 
stocks has been so sudden, however, and so sharp, that the public 
have not looked upon it as legitimate, and are waiting for a reac- 
tion to buy. The bottom prices for stocks were reached June 12, 
since when the favorites have advanced nine to thirteen points, 
with but slight reactions, till the last days of July; and, it would 
be natural that there should be some further decline, before another 
advance, even should crop promises. all be realized and show in 
railroad earnings, later on. Judge Brewer’s decision in the case of 
the Iowa Railroad Commissioners in favor of the roads was 
regarded as a Bull point, though it did not affect stocks as much 
as it did the minds of the Bulls, who appeared to have expected 
it, as, indeed, they might, for no one supposed unreasonably low 
rates were intended under the law, any more than unreasonably 
high ones. 
THE MONEY AND BOND MARKETS. 

The orders for gold for shipment to Europe early in the month 
were a surprise. While they were special transactions, it was hardly 
anticipated, in view of the fact that the Imperial Bank of Germany 
had ceased to make advances free of interest on imports of gold, 
the supply of the bank having increased steadily and rapidly for 
some months. Sterling exchange has ruled below the goid export- 
ing point all the month, and closed weak on light demand, with 
free offerings of security bills. Despite the large addition of 
securities to the Stock Exchange list during the past six months, 
the supply of funds available for investment is continually increas- 
ing. A very large percentage of the securities represent invest- 
ments made under different names, notably, that of the Texas 
Pacific, Western New York & Pennsylvania, Reading, Chesapeake 
& Ohio and Houston & Texas Central. The amount of money 
on deposit has been swollen by the repayment of principal to an 
amount unheard of before in any one period, and the deposit in 
the Associated Banks of New York, which last month, for the 
first time, exceeded $400,000,000, are now greater than ever before 
and promise to increase still more. The demand for bonds, there- 
fore, continues, and prices to advance. The offerings of bonds to 
the Treasury, consequently, are moderate, and its purchases are 
diminishing, with little prospect of their increasing until the move- 
ment of the crops makes a more active and higher money market; 
as it is, the bank reserves are still increasing. 
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THE PRODUCE MARKETS MUST FOLLOW. 





After the boom in _ stocks, if our Bear speculators do not 
get hoist by their own “short” petard before, the produce mar- 
kets must follow in the upward movement in prices, consequent 
upon the increased outward movement of these crops as soon 
as harvested. At present, the conditions of speculation are 
exactly reversed from those of May. Then foreign houses were 
short and Bearing our markets on good weather in Europe, while 
American speculators, led by those in Chicago, were long and 
Bulling our wheat on the damage to our winter crop. Chicago 
got whipped then, and is likely to be as badly whipped now on 
the other side, as conditions are doubly Bullish now as a whole, 
unless fair weather comes soon, and stays till harvest is over in 
Europe. 

Corn has alsc been depressed by Chicago Bears, on the promise 
of the largest crop ever raised, namely, 2,000,000,000 bushels. But 
the old crop, like that of wheat, was short, and the new one, 
however abundant, will not be available until after it is grown, 
and harvested, and cured, which will not be till December at 
least. The spring wheat cannot be marketed earlier than Septem- 
ber, while the new winter wheat is so poor in quality, as well as 
short in quantity, that scarcely any has graded No. 2, or the 
speculative grade, which has been sold short freely in the New 
York market for August delivery, in expectation of a free movement 
which, so far, is both late and small. A reaction sharp as in stock 
would, therefore, be natural in the wheat and corn markets, as 
well as in flour. But the big crop of new oats is already secured, 
and will soon move, and, hence, may not follow corn. 

Provisions have been held down by the big packers and specu- 
lators in Chicago below the cost of production for several months, 
in their efforts to cover the short sales of last fall, made to break 
the price of hogs, and on which some of them have been hung 
up badly ever since. The summer supply of hogs has not been 
large enough to enable them to break the price yet. But, rather, 
it has kept advancing, until, at last, the products of the hog were 
forced up too, and the shorts with them. Now they are covering 
as fast as they can with the small offerings, and slowly settling 
up their shorts at heavy losses. For no increased supply of hogs 
can be secured from the growing big corn crop until another year. 
Higher prices still are therefore predicted. Since the above was 
written, the prediction has been verified, as the shorts were hoist 
nearly four cents in one day on wheat, with continued rains in 
Europe. 
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THE AUGUST SQUEEZE IN COTTON. 


The collapse of the attempted squeeze of the Liverpool shorts in 
cotton in the New York market last spring has been followed by a 
reorganization of the old Bull party, under the lead of John H. 
Inman, Solomon Ranger and Lehman Bros., who took advantage 
of the boldness which their success last spring gave the Liver- 
pool Bears, to sell this market more heavily short for August 
on the fine new crop prospects. As September is the earliest 
month on which the new crop is available the balance of the old 
crop is more easily handled than last spring, since when exports 
have been very free. It is said that the short interest is about 
100,000 bales, sold at 10 to 10% cents per Ib. The market has 
advanced above 11 cents during July, and the Bulls threaten to 
put it to 12 cents, and the Bears, represented by Henry Henty, 
are shipping American cotton back from Liverpool to New York 
to deliver on their August contracts. 

There has been a good deal of sensational newspaper writing in 
regard to a corner in raw sugar, said to have been engineered by 
Claus Spreckles, of San Francisco, as against the Sugar Trust. 
Well informed parties in the trade deny these statements and say 
the radical change from the long period of depression in sugar, 
by reason of increased demand and reduced stocks and production, 
has forced prices up, and not manipulation nor a fight between 
the Trust and Spreckles, who is believed to be secretly working 
with it while advertising his opposition and himself and sugar as 
well. 

THE ADVANCE IN SUGAR AND POSITION OF MARKET. 


The Commercial Bulletin, in alluding to the recent change in 
the position of the sugar market and refiners, says: 

“The present condition of the raw sugar trade is such as 
to give great encouragement to the importers, who have bere- 
tofore during the past few months suffered under the _ con- 
stant pressure of ‘Trust’ influence bearing prices down to rock 
bottom figures. The strong statistical position of the general 
market has at last asserted itself, and as a natural and _ inevit- 
able result, based upon the infallible laws of supply and demand, 
prices have strengthened, and the importers are treated to a 
breathing spell, which is particularly grateful to the recipients, in 
view of the possibility of entire extinction which has constantly 
confronted them since the formation of the refiners’ giant combine. 
Nevertheless, there is absolutely nothing startling, or even unex- 
pected, in the present market conditions. The raw sugar crops, 
as has been positively known for some time, are materially short, 
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which of itself is enough to guarantee at this time a compara- 
tively strong market. Add to this strengthening fact the recent 
action of the retail grocers in holding off purchases until their 
stocks were absolutely exhausted, then all together rushing into the 
market, with the natural result of absorbing all the refined product 
on hand, and forcing up alike the price of raw and manufactured 
product, and you have an explanation of the present market 
advance. The statistical features of the situation may be briefly 
epitomized as follows: The local market is firm and advancing 
daily; the position is unusually and intrinsically strong, showing a 
decrease in stocks of principal countries, computed on the Ist day 
of June, of nearly 40 per cent. from the volume on hand at a 
corresponding date in 1887. Since June Ist, the decrease in stock 
has been going steadily on, and the present strong and _ still 
strengthening condition of the market is, under the circumstances, 
only natural. The Trust held off its purchases until the stampede 
of the sugarless retailers absorbed all the refined product on hand, 
and forced the ‘Combine’ into the market as a purchaser, even 
in the face of strengthening prices. But just how short of raw 
sugars the Trust may be is as yet an unsolved problem agitating 
market scrutiny. There is a very strong belief springing up that 
the ‘Combine’ is not as badly off for raw sugars, except in a 
temporary sense, as the majority sentiment of the trade would 
seem to indicate, and it is thought by many that the Trust has 
made large purchases at primary points which have never been 
reported, and which, upon their arrival here, will put the ‘Com- 
bine’ in a position to reassert its ‘squeezing’ influence upon the 
trade. Meanwhile, the raw sugar market grows in strength, and the 
importers in cheerfulness. No shortage of sugar is feared to the 
extent of inability to meet the demands of consumption, as has 
been widely and erroneously reported as a trade opinion. The 
market position is strong and healthy, while its controlling con- 
ditions are self-evident, natural, and legitimate.” 


FOREIGN COMMERCE AND TRADE BALANCE FOR 1887-88. 


Exports of merchandise for June, 1888, were $44,626,822: imports, 
$62,833,162; exports of gold, $3,154,276; imports, $293,170; exports 
of silver, $2,122,832; imports, $916,088. Total exports of merchan- 
dise for fiscal year ending June 30, $695,974,619; imports, $723,865- 
146. Total exports of gold, $16,560,093; imports, $43,934,817. Total 
exports of silver, $29,215,599; imports, $15,403,169. During the 
year there was an increase of $11,336,786 in the total value of 
imports and exports of merchandise. There was a decrease of 
$20,208,592 in value of exports of merchandise, and an increase 
of $31,545,378 in value of imports. The decline of domestic ex- 
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ports was chiefly in wheat, corn, refined sugar and leaf tobacco; 
but there was an increase in the values of exports of cotton, 
wheat flour, beef products and animals. The imported articles 
which show the largest increase in value during the year are 
coffee, vegetables, tin (in bars, blocks and pigs), wool manu- 
factures, hemp, barley, silk and manufactures of silk, wool and 
railway bars of steel. There was an increase of $7,158,906 in 
exports of gold, and an increase of $1,024,216 in the imports of 
gold. The excess of exports of silver during the year was $13,- 
812,430, as against an excess of exports of $9,036,310 during 1887. 
Exports of merchandise from United States in the last fiscal year 
were the smallest in ten years, with the single exception of 1886, and 
imports have only once been exceeded, in 1882. For the second 
time in fifteen years there was an excess of imports over exports, 
but the excess of gold import was almost exactly the same 
amount. November was the month of largest export and February 
of largest import. The largest import of gold in the past six 
years for one month was $21,047,525, in April, 1883, and the 
largest imports were $14,089,274 in September of last year. 


GENERAL BUSINESS AND PROSPECTS. 


The New York Dazly Commercial Bulletin confirms the views of 
the MAGAZINE of July as follows: 

“The business outlook continues to grow more encouraging, 
according to reports from various sections of the country. As 
usual at this stage of the season, most lines of trade are excep- 
tionally quiet; but the improvement in the condition of the crops 
is imparting a decidedly more cheerful disposition everywhere. 
There are certain features prominent in several of the leading 
branches of trade at the same time, and to an unusual degree. 
Speculation has been dormant, consumption large, stocks limited, 
competition keen, and prices low. This certainly implies a healthy, 
if not an active condition of trade. The majority of complaints 
come from the neighborhood of Chicago, where difficulties in the 
railroad situation have affected the business spirit of that locality, 
and from two or three of the high tariff industries, whose special 
interests are, or affect to be, threatened by tariff agitation. As 
the worst has been made of these influences, their effect would 
seem to have been sufficiently discounted. At least, there are 
ample forces on the other side’ to permit a more hopeful feeling 
than has lately prevailed, and later on we anticipate a revival in 
business, which will result in a fair and reasonably satisfactory 
fall trade. With the election in view, enterprise may possibly be 
deferred or diverted in some branches of trade by expected tariff 
changes; but somehow the country has continued to grow in spite 








A RN I ar Ete s 


eA 


ee gr 
¥ nny fo j 


SOS Oe 


2 Gp a mn eae gio = 


wa 
4%) 


an eeeceaitincieaniitel-eabaiaiee az a 


Be PRPS 9 


> ps tars ox By meren04 ‘ite, a She cand RES Fin 0) ¥ 


94 THE BANKER’S MAGAZINE, [August, 


of all such hindrances, and we are inclined to believe that it will 
keep on growing. Meanwhile, the laboring classes continue well 
employed at good wages, and the country at large appears to be 
enjoying a period of exceptionally quiet and unconscious prosperity.” 
The most thorough analysis of the financial situation shows that 
we have been right in maintaining that only speculation is depressed, 
and that business is fully up to its usual standard at this season, 
while its autumnal outlook is more than usually bright. This ver- 
dict has been widely disputed, and persistent and determined efforts 
made to put the darkest aspect upon business; but with fuller 
knowledge and more accurate returns as to the situation, this view 
is fully confirmed. Speculation has been checked by causes for 
which those who suffer are largely to blame. Business has not been 
depressed to the extent made to appear, and the inevitable quiet 
of midsummer is preparing the way for what promises to be a 
reasonably active fall and winter trade. 





FINANCIAL FACTS AND OPINIONS. 


Payment of the Puté/ic Debt—At times when the Treasury Depart- 
ment has been rapidly reducing the public debt by the redemption 
of bonds, subject to regular calls, the operations of the Sinking 
Fund law have involved only a simple matter of bookkeeping, 
and have necessitated no departure from the general line of Treas- 
ury policy. A very different state of affairs is now presented, when 
no portion of the public debt is payable, and when the Sinking 
Fund requirements render compulsory the annual purchase of an 
amount of bonds which is perhaps as great as the Secretary could 
secure under any system of purchases at reasonable rates, and 
affords means of liquidating the entire bonded debt within a period 
of twenty years. Instead of continuing as a comparatively insig- 
nificant feature of Treasury operations, the Sinking Fund law has 
attained importance as a medium by which the payment of the 
public debt will be continued for some years at a rate as rapid, 
perhaps, as could be secured by any other system of payment which 
Congress and public opinion would sanction. For the past year 
the Sinking Fund requirements were $46,800,000; this year they 
will exceed $45,000,000, and will of course gradually decline as the 
aggregate of indebtedness is diminished. In 1886 Treasurer Jordan 
calculated that the entire bonded debt would be paid through the 
operations of the Sinking Fund law alone by the year 1908. The 
debt reduction since this estimate was made has been decidedly 
more rapid than he then anticipated. During the past twenty years 
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something like $1,500,000,000 of public debt has been paid, and 
during the next twenty years, under the provisions of the Sinking 
Fund law, the remaining $1,000,000,000 of debt would be liqui- 
dated. The public debt has ceased to be a burden, and while good 
policy demands its rapid extinguishment, there is no such necessity 
as has heretofore existed for a rapid rate of debt retirement. The 
difficulty which the Secretary of the Treasury has encountered dur- 
ing the past ninety days, in securing about $30,000,000 of bonds, shows 
how inadvisable and expensive will be any policy which compels 
him to purchase during the present year more than the $45,000,- 
000, which must be bought to satisfy the Sinking Fund. To exceed 
this amount of purchases is to compel an increase of price, which 
public opinion cannot be expected to sustain. It is now apparent 
that the Sinking Fund laws provide for the retirement of the 
public debt as rapidly as bonds can be reasonably purchased, and 
at a rate which must be regarded as remarkably expeditious in 
comparison to the debt-paying policy of any other nation, or even 
our own wonderful achievements in this direction. Conceding that 
debt reduction is not demanded, and for some years to come is 
scarcely possible, at a rate more rapid than contemplated by the 
Sinking Fund law, it is apparent that the only possible defense 
for excessive revenues and the maintenance of a surplus is effectually 
done away with. The payment of national debt at the most rapid 
possible rate is a policy distinctively American, and in the highest 
degree meritorious ; but this wholesome sentiment and sound policy 
cannot, under existing circumstances, even by the most ingenious 
perversion, be made an excuse for the failure to relieve the people 
of excessive taxation and to put a stop to the dangerous accumula- 
tion of Treasury surplus.—Dazly Commercial Bulletin. 





A Half Year of British Finance and Trade—A summary of 
British trade for the first half of the current year, published by 
the London Economist, shows a steady and substantial expansion 
of both imports and exports as compared with the corresponding 
period of last year. The imports for the six months were greater 
by six per cent. and the exports by seven per cent. than those of 
the first half of 1887. The great increase in exports during May, 
however, was not sustained during June, but a continuance of this 
favorable showing is expected for the balance of the year. The 
half-year’s imports were valued at 189,730,000 pounds and the 
British exports of home and colonial produets at 144,753,000 pounds. 
The increase of imports was in metals, raw textile materials and 
food products. The increase of exports was distributed through 
many classes, being most marked in metals and least marked in 
textiles. The general level of prices is rather below that of a 








5 
r| 
4 
as? 
sea 
$3 
J 
4-3 
yy 
: 
me 
am 
ba 
. 
TH 
wd 
a 
rt 
io 
Dy. 
¥ 
4 


Reine 
Ph tae Ow! 


ss itaig 


ng ae 
PS 


i 


as Ss aia oe Sia 


eA sy ROS, ET Ee Sew Ee ere 
ro = = — ss ea my ohh ey 


Pt TAT ea nh 


7 ote 


ais en te ice Dre! jor 


NG ee recente phe seda yaa 1b 


96 THE BANKER’S MAGAZINE. (August, 


year ago, and the increase in value consequently represents at 
least as great an increase in volume. The receipts of goods on 
British railways were almost equal for the two quarters, and for 
the half year aggregated 18,229,000 pounds—an increase of three 
per cent. over the first half of 1887. The increase has been greater 
during the latter part of the six-month period. The London 
Bankers’ Clearing House returns are found to show an increase of 
twelve per cent. over those for the first six months of 1887. Six 
per cent. increase occurred during the first quarter, and nearly 
eighteen per cent. during the second quarter. The total clearings, 
exclusive of Stock Exchange pay-days, were 2,699,706,000 pounds. 
The Manchester clearings were 66,808,000 pounds, and showed an 
increase of seven per cent. As to the stocks held July first in 
various branches of trade, the returns are incomplete, but indicate 
increased stocks in most classes, with the exception of cotton, 
hemp, silk, coffee and turpentine. Speculators and syndicates have 
kept up the metal stocks. 





Another Rip Van Wénkle—Claus Spreckles, the California sugar 
monopolist, who told a committee of Congress, appointed to 
investigate the Sugar Trust, that, after working for himself all his 
life, he was now going to “swear off” and work for the people 
of this country, by staying out of the Trust and giving them 
cheap sugar, has already repented once; and, like Rip Van Winkle, 
won't count this time, but just take another $2,000,000 out of the 
people, by cornering the market for raw sugar. 


Forty Per Cent. Loss in Earnings—Five months’ operations on 
the Chicago, Burlington & Northern show a falling off of 40 per 
cent. from the business of last year, when the road was new, and 
the munificent sum of $3,896 were its net earnings. This is a trifle 
more than one-half of 1 per cent. Meanwhile, the Chicago, Bur- 
lington & Quincy has not only had to take care of the interest, 
but, more than that, has had to redeem $100,000 bonds of the 
company. 





The Dressed Beef Bone of Contention—The whole dressed beef 
business which has so demoralized all freight rates, does not amount 
to an average of 150 cars a day, divided among eight or ten 
roads, according to one of the Trunk line officials, who says the old 
rate was $110 a car, and it must be perfectly clear to anyone that 
at $30 a car the road loses the most which takes most of it. 
The net reduction from the old rate makes about $10,000 a day— 
not a small sum it is true, but comparatively insignificant when 
divided up among so many roads. The last reduction in the rate on 
dressed beef has made the tariff the lowest ever known. The 
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Erie quoted a ten and a half cent rate, but was only trying to 
accommodate its customers, and not trying to make any new 
ones at that figure. The Pennsylvania rate of four and a half cents 
a hundred on live stock is the lowest in the history of railroads, 
and would give the company about $250 for a full train of 
twenty cars of cattle from Chicago to Philadelphia. Early in the 
month dressed beef rates were reduced from 10% to 4g, cattle 
rates from 5% to 5, and wool and tobacco 3 cents. 

Fears of Trouble on the Parts Bourse—Although there has been 
a marked improvement on all the foreign exchanges, and prices 
of foreign securities have shown great buoyancy during the past 
month, conservative bankers are said to look with apprehension lest 
there should be a crisis in France, consequent upon the almost 
inevitable collapse of the Panama project eventually, and the 
expected difficulty in the French copper syndicate. It is intimated 
that a very considerable share of the profits on the latter deal 
have already been realized, and that Boston is holding the bag. 





Northern Pacific Prospects Vice-President Oakes, of the Northern 
Pacific, thinks that there is business enough in sight now to 
warrant the continuance of the present volume of traffic through the 
present year. The crops on the Pacific slope, he says, will not be 
above the average, but those of Dakota will be very heavy, the 
condition being very fine and the acreage larger than ever. The 
tide of immigration continues. 





Duties Patd by Check—The new system of paying customs duties 
by bank checks meets the approval of merchants and customs 
officials, and promises soon to supersede the payment of cash alto- 
gether. The first check presented under the new method was drawn, 
early in July, on the Western National Bank by R. F. Downing & 
Co. The banks which issue customs checks, deposit money ,in the 
Sub-Treasury, the cashier of which sends a memorandum to the 
collector each morning of the amount of money so deposited by 
each bank. The cashier of the custom house then accepts the cer- 
tified checks of such banks for duties. The checks are deposited 
by the collector at the Sub-Treasury, where they are placed to his 
account every afternoon. They are then charged against the bank 
deposits, and cashiers’ checks are sent to the banks to show how 
much of the deposit remains on hand. The chief advantage of 
the system is that it relieves banks and importers of the risk and 
trouble of carrying the actual cash to the custom house. It also 
lessens the risk of the daily transfer of large amounts of money 
from the custom house to the Sub-Treasury, where the balances 
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are deposited. Besides these advantages, the new system is recom- 
mended by the fact that it savesa large part of the time hereto- 
fore spent in counting the money paid for duties. 


Our Iron Production for Past Six Months, and for 1887.—Accord- 
ing to statistics furnished by the Au/letin of the American Iron 
and Steel Association, the total production of pig iron in the 
United States in the first six months of 1888 was 3,382,503 tons 
of 2,000 pounds, or 3,020,092 tons of 2,240 pounds. In the last six 
months of 1887, the production amounted to 3,771,996 net tons, or 
3,307,853 gross tons. It was 347,761 gross tons less in the first 
half of 1888 than in the second half of 1887, but it was only 
29,203 gross tons less than in the first half of 1887. In the last 
five half-years the production in net and gross tons has been as 
follows: 

Net. Gross, 
First half 1886 2,954,209 2,637,087 
Last half 1886 3,411,119 3,045,642 
First half 1887 3,415,210 3,049,295 
Last half 1887 3,771,990 31307, 863 
First half 1888 3,382, 503 3,029,092 

The production of pig iron in Pennsylvania in the first half of 
1888 was 1,630,845 net tons, as compared with 14,745,796 tons in 
the first half of 1887 and 1,938,822 tons in the second half of 1887. 
The decreased production in the first half of 1888 was wholly in 
Bessemer pig iron, as the following figures in gross tons will 


show: 
Last half 1887. First half 1888. 
Total production 3,020,092 
Bessemer pig iron. 1,178,508 





Foundry and mill pig iron 1,841,584 
Our production of pig iron in the first half of 1888 was divided 
among the fuels used as follows, in comparison with similar details 
for the last half of 1887: 
1887. 1888. 
2,071,093 1,885,539 
868,929 789,874 
146,201 96,252 
281,030 248,427 








3,307,853 3,020,092 

All the important Northern and Western pig iron producing 
States show a decreased production of pig iron in the first half 
of this year, as compared with the last half of last year, except 
Ohio, whose production in the last six months was the highest 
attained in the history of the State in a similar period of time. 
The production of pig iron by the nine Southern States of Alabama, 
Tennessee, Virginia, West Virginia, Kentucky, Georgia, Maryland, 
Texas and North Carolina in the first half of 1888 was 433,796 
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gross tons, against 432,330 gross tons in the last half of 1887. 
The stocks of all kinds of pig iron on hand June 30, 1888, 
amounted to 401,266 net tons; Dec. 31, 1885, 416,512 tons; Dec. 
31, 1886, 252,704 tons, and Dec. 31, 1887, 338,142 tons. The stocks 
of unsold anthracite and anthracite and coke pig iron on June 30, 
1888, were 100,078 tons; of charcoal pig iron, 134,560 tons; of 
bituminous coal and coke pig iron, 166,628 tons. The _ stocks 
according to fuel used, were: Bituminous, 166,628 tons; anthracite, 
100,078 tons; and charcoal, 134,560 tons. In its annual report it 
says that the pig iron product of the United States for 1887 was 
6,422,161 tons, against 5,683,329 tons, in 1886—an increase of 13 per 
cent. The Southern States, not including Mississippi, yielded 829,854 
tons—an increase of 6 per cent. over their product in 1886, and 
134 per cent. over that of 1880. Sixty per cent. of the whole 
American product was made by bituminous coal and coke and 26 
per cent. by coke and anthracite. In 1880 the United States pro- 
duced only 2,301,215 tons, against 6,300,000 tons of British. The 
highest British annual product since 1878 was 8,493,287 tons in 
1882, against 4,623,323 American. In each of the years referred to, 
the United States gained rapidly on the percentage of the total 
product, and last year the figures were: British, 7,441,927 tons; 
American, 6,417,184 tons, or 46.3 per cent. of the whole. The 
production of steel rails was 2,049,638 gross tons, against 1,526,410 
tons in 1886 and 959,471 tons in 1885. 

Another Canadian Pacific Feeder—It is stated on good author- 
ity that the Canadian Pacific has secured control of the Duluth, 
South Shore & Atlantic, which has been for some time in the 
market. This will give the Canadian Pacific a connection with 
the lines extending northwest and southwest into Lakota, and in 
connection with its ownership of the Soo will still further compli- 
cate matters under the Interstate Commerce Act; for the Cana- 
dian Pacific can make such rates as it chooses without ifiterfer- 
ence on the part of the commission. This is the first case in 
which an American road has found it more profitable to accept 
foreign protection than to undertake to work under the stringent 
provisions of the Interstate Commerce Act. 





The Reading as a Trunk Line—The Interstate Fast Freight 
line, recently established by the Reading road, will go from New 
York over the Jersey Central, and from Philadelphia over the 
Reading to Newberry Junction, above Williamsport, where it con- 
nects with the Fallbrook Coal Company’s line, formerly the Jersey 
Shore and Pine Creek, to Corning, thence by Erie to Buffalo 
and over the Nickel Plate to Chicago. It is understood also 
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that a through passenger line will be established over practically, 
the same route. This would seem to indicate that the Reading, 
being now out of the hands of a receiver, and established on its 
feet, was likely to pursue a broader and more independent policy 
than in the past. 





Reading Litigation.—The Reading has its first case of litigation 
growing out of the reorganization, in the shape of the suit to 
compel the payment of the interest on the unassented first mort- 
gage bonds of the Susquehanna Canal Company, which were 
endorsed by the Reading. They have declined to pay the coupons, 
and the bondholders, having declined to assent to the compro- 
mise, have now brought suit for their interest. 





Financial Result of the Burlington and Quincy Strike and the 
Granger War.—For the first five months of 1888 the net earnings 
of the Chicago, Burlington and Quincy road were only $1,000,000, 
against $2,000,000 accrued fixed charges, on which there is a 
deficit of $1,000,000 to be made up in the last seven months of 
the year before anything is left from current earnings for divi- 
dends on stock. The St. Paul is not so badly behind last year; 
but it is doubtful if it has earned more than fixéd charges, even 
if that, although Mr. Armour says it will go right on paying 
its dividends as usual. When these two greatest systems among 
the granger roads make such a showing as this, it is hardly to 
be expected their competitors in the granger lines will make a 
much better one for the past six months, barring the effects on 
the Chicago, Burlington and Quincy of its strike. 





Transfer of the Clearfield Road.—A controlling interest in the 
Cresson and Clearfield road has been acquired by Morton, Bliss & 
Co., the Pennsylvania Railroad going out of the enterprise. This 
firm owns large tracts of coal and timber road along the line, which 
will thus be developed and find a market. 





Passenger Making up for Decreased Freight Traffic—In our last 
number we called attention to the fact that while freight rates 
were demoralized, passenger rates were maintained. The Dazly Com- 
mercial Bulletin has since noted the same in the following para- 
graph : 

Passenger traffic is another branch of business which stands out in 
bold relief in contrast to the prevailing dullness in nearly all directions. 
It has often been remarked that passenger and freight transportation 
preserve a certain ratio, and dullness in one is marked by a correspond- 
ing decline in the other; but this aged the passenger business is appar- 
ently unusually brisk, and decidedly out of proportion to freight traffic. 
Increased immigration constitutes an element in this enlarged amount 
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of travel, but the improved facilities, comfort and speed of transporta- 
tion, together with decreased rates in many cases, and improved excur- 
sion arrangements, are exerting their influence in encouraging a dispo- 
sition to travel and increasing the number of passengers carried on 
errands of both business and pleasure. 





The Interstate Law Driving our Export Trade to Canada— 
One of the evil effects of the Interstate Commerce law upon the 
commerce of points along the Canadian border, where the compe- 
tition of Canadian railroads, not subject to the law, is felt, is 
illustrated by the following, from the Commercial Advertiser of Buf- 
falo, which says: 

“Flour freights from the Northwest to London (by Canadian routes) 
are 1oc.a hundred lower than those vza the New York route. This 
great advantage is gained through the agency of the new ‘Soo’ Railroad 
on the south shore of Lake Superior, built by the Minneapolis millers 
and the Canadian Pacific Railroad, which is not subject to the pro- 
visions of the Interstate Commerce law. It is manifest that interior 
points cannot stand up against such discrimination as this. Unless relief 
of some kind is had, the markets referred to must be abandoned to the 
millers of the Northwest. There are two ways by which relief may be 
obtained. The building of a link of railway to connect Buffalo with 
the Canadian Pacific, which would place Buffalo in a position to enjoy 
all the benefits that will accrue from connection with this foreign road. 
We are informed that the advisability of adopting this course is under 
serious consideration. The other is by appeal to Congress. It would 
be an easy matter to place such restrictions upon property going 
through Canada that would deprive the Canadian route of the advan- 
tages it now enjoys. That something should be done, and that without 
unnecessary delay, must be apparent to any one who will take the 
trouble to study the situation.” 

It would be a curious result of the Interstate law, if a complete 
system of north and south short line feeders should be built or 
acquired by the Canadian roads into the United States, to tap the 


principal points on our trunk lines and draw off our export trade. 





Demoralization in Trunk Line Freight Rates—Early in the month 
there was a general reduction in west-bound rates to a basis of 
thirty cents first-class. This was a reduction of from three to five 
cents, and it was due to the lack of business by lake and rail. 
[t was believed that this was about bottom, for the first-class 
lines would not go any lower, and it is said that the New York Cen- 
tral and Pennsylvania have been sending their freight by the lake 
route over lines in which they have an interest. Vice-President 
Haven, of the New York Central, who is acting Trunk Line Com- 
missioner during Commissioner Funk’s absence in Europe, has given 
this explanation: 

“Trunk line affairs are in a deplorable state of demoralization 
at present, and it is hard to see a way out. No doubt the imme- 
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diate cause of the war in dressed beef rates was the differential 
rate allowed the Erie road. Dressed beef is a commodity that is 
sold on a very close margin, and even a half cent per pound dif- 
ference in the rate is considered by the shippers as well worth 
saving. Other roads then met this differential, and the Erie went 
a few cents lower, and so on, until now the very bottom has 
dropped out of the market, and the rates are still going down. 
Of course, this should not necessarily affect west-bound freights, 
or even east-bound other than live stock, but naturally jealousies 
have arisen, and now the whole freight business is demoralized.” 
He added, however, that he did not think that rates could go 
any lower, and that a settlement upon a higher basis would soon 
be reached. The passenger traffic, he said, is excellent, and had 
never been better. It is growing every year, and there is little 
chance of any trouble in that department. Since then, however, 
dressed beef rates went still lower, until the Erie dropped out of 
the fight for that business, which is being carried on by the New 
York Central and the Pennsylvania Companies. 


Pension Certificates Issued—During the last fiscal year the Pension 
Office issued 113,087 pension certificates. The number of original 
pensions granted exceeded that of any previous yedr by nearly 5,000. 


Statement of Bond Purchases—The purchases of United States 
bonds, under circular of April 17, 1888, amounted, for three months, 
to $18,489,400 4 per cents. and $8,511,600 4% per cents.; total, 
$27,001,000. Cost of 4 per cents., $23,481,856.20; 4% per cents., 
$9,166,182.70; total, $32,648,038.900. Cost at maturity, 4 per cents., 
$32,725,182; 4% per cents., $9,840,751.11; total, $42,565,933.11. Sav- 
ing, 4 per cents., $9,243,325.80; 434 per cents., $674,568.41; total, 
$9,917,894.21. 

Decrease tn Canal Traffic.—For the first time since the opening 
of the canals this year, the traffic was for the first week in July 
in excess of the corresponding time last year. Since that date it 
has been practically stopped by the serious breaks in the canal near 
Rochester for the balance of the month. Each previous week of 
canal navigation this year has shown great losses in shipments, when 
compared with the same time last year. Upto July 1, this aggre- 
gate loss was 290,405 tons less than up to July 1, 1887. This loss. 
has been almost entirely accounted for by the decreased shipments 
of wheat and lumber, principally the former. The total tonnage of 
the canals up to July 1, 1887, was 1,459,982 and up to July 1 this 
year it was 1,169,577. Never before has property been carried on the 
canals so cheaply as during the present season. The average price 
for carrying wheat from Buffalo to New York last week was 2% 
cents a bushel. 

















1888. ] FINANCIAL FACTS AND OPINIONS. 103 


Increase of Domestic Shipping. —The figures furnished by the Com- 
missioner of Navigation as to the tonnage of vessels registered 
during the month of June show that the rapid increase in new 
steam tonnage reported for several months past continued unabated 
up to the close of the fiscal year, while the enrollments of sailing 
vessels during June showed an unusual and notable advance over 
last year’s figures. The returns for the past fiscal year show an 
increased tonnage employed in several branches of our mercantile 
marine sufficiently great to indicate a pronounced revival of activity. 
During the four months of the navigation season of 1888 (March, 
April, May and June), the Commissioner of Navigation has enrolled 
steam vessels of 74,851 aggregate tonnage, compared to 59,558 tons 
enrolled during the corresponding period of 1887. The increase 
of sailing vessels was much ‘more pronounced, the aggregate 
registration during March, April, May and June, 1888, being 24,713 
tons compared to 9,614 tons during the same period of 1887. 
Although largely due to the development of trade on the great 
lakes, the increased tonnage is by no means restricted to that 
division. The comparison of new steam tonnage in the various 
divisions for the four-month period of 1888 and 1887 is as follows 


1888. 1887. 
«neck cp emeinsehestnnneeseeenee 57,853 34,711 
sD i nton0beednesensedeeuseesecs econ 9,052 17,242 
I ccctunekesecsenecaeececennes. x0 9,717 3,748 
cin. cttenemenebeccenubenek ebaden 5,851 2,754 
nnn 6 ekeweneeseeendesedesisveecends 2,307 2,098 


A similar comparison as to tonnage of sailing vessels enrolled 
during the same period is as follows: 


1888. 1887. 
PE TEs a cnccseenoaesbenekoveeeeseeneees 5,21€ 4,963 
PD. SUE cocccvecceecosnessespececeeses 2,300 2,525 
I Ui ve cnvccoseccceneces ceesesoneccese 3,810 2,268 
EE TN 6 cc cdecvcceresscoecasecedccenenes 10, 3607 8,383 





Wabash Reorganitzation.—\t was thought that the last vestige of 
Opposition to the reorganization of the Wabash had disappeared, 
until New York attorneys, representing about $3,000,000 of bonds, 
lately applied to the United States Circuit Court at Springfield, 
Ill., asking to be made parties to the foreclosure proceedings. 
They alleged that there is a scheme to get the road for less than 
it is worth, and yet they will be paid off, principal and interest, 
as soon as the foreclosure proceedings are at an end. After put- 
ting the purchasing committee to extraordinary expense by delay- 
ing the reorganization for two years, the minority bondholders finally 
secured a receiver of their own. Had they accepted the original 
proposition, they would have had their back interest and a new 
five per cent. bond; as it is, they've had nothing, and are not 
likely to get anything from the present receiver, and in a short 
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time will be forced to accept the principal debt with overdue 
interest, in accordance with the terms of the mortgage. Their 
interests are certainly protected, but the prime object appears to 
be to secure a little better terms, or, rather, to be paid to with- 
draw their opposition. 





Six Months’ Production of Iron—The total production of pig 
iron in the United States during the first six months of 1888 is 
placed by the /ron Age at 2,984,171 tons, as against 3,051,740 tons 
the same period in 1887. This represents a decrease of 67,569 tons: 
In anthracite pig iron there was a decline of 229,441 tons, due 
partly to the coal strike, but mainly to lower prices. There was 
also a moderate shrinkage in the production of charcoal iron; but 
these losses were largely counteracted by the increase in bitumin- 
ous and coke products, which were 157,611 tons larger than in 
the corresponding six months of i287. The same authority shows 
the capacity per week of furnaces in blast on July Ist, 1888 and 


1887, as follows: 
1888. 1887. 
Anthracite, tons 32,478 40,742 
Bituminous and coke, tons ) 69,543 47,319 
Charcoal, tons 11,169 *10,972 





British Shipbuilding for 1888.—“ Lloyd’s Register of Shipbuilding” 
for the quarter ended June 30 shows that on that date 608,118 
tons of shipping were under construction, against 418,645 tons on 
June 30, 1887. Of this total, 90 per cent. were being built under 
the supervision of the surveyors of “ Lloyd’s Register,” with a view 
to classification by that society. The steel steamers included in 
the total amounted to 523,416 tons, and there were 34,906 tons 
steel sailing vessels, against 327,737 tons and 21,860 tons respectively 
last year. 





Exports of Produce—The Bureau of Statistics’ report of exports of 
breadstuffs for the month of June showed the value of the total 
exports to be $7,137,928, which is less by $9,888,923 than for the 
month of June, 1887. The value of exports of breadstuffs for twelve 
months ending June 30 is $123,298,361, against $162,427,205 for the 
year ending June 30, 1887. The falling off has been chiefly in 
wheat and corn. The total exports of beef and hog products for 
June was $6,383,651—an increase of about $39,000 over exports for 
June, 1887; for eight months ending June 30, 1888, $52,015,029— 
a decrease of about $800,000 for the same period of 1887. The 
total exports of dairy products for the month of June was $1,295,- 
879—les. by about $300,000 than for June, 1887; for two months 
endiny June 30, 1888, $1,887,857, against $2,030,178 for correspond- 
ing months of 1887. 

* June 1st, 1888. 
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The Copper Syndicate, tts Operations, and the Market.—Messtrs. Jas. 
Lewis & Son, Liverpool, in their last monthly report, said: Con- 
sumers still abstain from coming to the aid of the French specu- 
lators to relieve them of any portion of their large stock of cop- 
per, which now amounts to about 65,000 tons of foreign, in 
addition to about 20,000 tons of English which it is estimated 
they also hold, very little of the copper produced at the smelting 
works of the Rio Tinto, Tharsis and Cape Companies during the 
past six months having been sold. On the 26th ult. the English 
Associated Smelters reduced their official price for best selected, 
from £82 to £78. This latter figure is, however, still, £2 above 
what other smelters are willing to accept. It is understood that 
the arrangement made between M. Secretan and the associated 
smelters has come to an end, as it was found unworkable, and 
that the former is free to sell where and at what price he chooses, 
while the latter cannot count upon supplies of furnace material 
from the Société ces Metaux, but are dependent upon what they 
can obtain elsewhere. During the past few days a considerable 
quantity of outside copper and furnace material has been pur- 
chased by the representatives of the syndicate, and a contract has 
been made by them for about 9,000 tons of Japanese copper, out 
of a total estimated annual production of 10,500 tons, for delivery 
over twelve months, with the option to the syndicate of taking a 
similar quantity for a further period of two years. The import of 
anaconda matte into Liverpool to date this year has been 16,303 
tons fine, against 4,098 for the first half of last year. It is to 
this that the large American import is due—not to any transfer of 
stocks. The average price of Chili bars for the past six months 
has been £80 8s. 3d. per ton. The average price realized by Messrs. 
Mason & Barry on 1,950 tons of precipitate delivered by them to 
the local smelters during the same period, on the basis of Chili 
bars, has been 16s. per unit, or £80 per ton of fine copper. This 
latter is £15 per ton more than is paid by the Société des Metaux 
for the remainder of the Company’s production. 4,122 tons of 
Chili bars have been taken out of the stock here during the past 
fortnight for shipment to France, making the total shipments 
during the past six weeks 5,183 tons to Havre, 1,998 tons to Rouen, 
and 496 tons to Dunkirk, or 7,677 tons in all. 75 tons of Ameri- 
can slab copper have been returned from here to New York, and 50 
tons American ingots have been shipped to Rotterdam. The arrivals 
from Chili during the month have been 1,713 and the deliveries 
2,382 tons fine, and from other countries 4,479 and 2,419 tons fine 
respectively. The Chili charters for the month are 2,500 tons, and 
the closing rate of exchangeg is 26144d.—bars being quoted $29.80 
per quintal. 
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THE AUTHORITY AND LIABILITY OF BANK OFFI- 
CERS.* 


THE DUTIES AND LIABILITIES OF A CASHIER. 
[CONTINUED. } 

In many cases the authority of a cashier is defined by by-laws. 
A bank in Kansas City, in defining his authority, declared that “he 
shall have the immediate charge and supervision of the bank; 
shall attend to the making of loans, discounts, and other active 
business transactions of the bank, exercising his own judgment as 
to all such matters, when not otherwise directed by the finance 
committee or board of directors.” This authority was regarded as 
sufficient to draw and negotiate drafts for the purpose of procur- 
ing money to be used in sustaining the bank and carrying on its 
legitimate and usual business (Coats v. Donnell, 94 N. Y. 168, aff'g 
48 N. Y. Superior Ct. 46.) In Coats v. Donnell (Id, p. 176) Andrews, 
J., said: “The cashier of a bank is its executive officer, and it 
is well settled that, as incident to his office, he has authority, 
implied from his official designation as cashier, to borrow money 
for, and to bind the bank for its repayment, and the assumption 
of such authority by the cashier will conclude the bank as against 
third persons, who have no notice of his want of authority in 
the particular transaction, and deal with him upon the basis of 
its existence. (Curtzs v. Leavitt, 15 N. Y. 9; Barnes v. Ontario, 
19 /d. 152.) The negotiation of the drafts in this case was within 
his authority.” 

Having the power to borrow, a cashier can also secure the 
loan by pledging the bank’s property. This point was decided in 
the above case, Andrews, J., saying that “the power to borrow 
being admitted, the power to secure the loan by pledge of the 
property or funds of the bank (in the absence of any statutory 
enactment) in the ordinary course of business, would seem to be 
a necessary inference from the primary power.” f 

A cashier often exercises a large range of powers which are 
not defined by the formal action of the directors. In the case 
of the Bank of Vergennes v. Warren & Storrs (7 Hill 91) a credi- 

* Copyrighted. 

+ The Supreme Court, speaking through Van Brunt, J., had previously declared that 
‘although a cashier and president of a bank may, in the ordinary course of business, with- 
out the action of the board of directors, dispose of the negotiable securities of a bank, yet 
they have not the power to pledge its assets for the payment of an antecedent debt, This 
is entirely beyond the scope of the duties of a cashier,as he might, by this means, dispose 


of all the assets of the corporation, thus usurping powers which the board of directors alone 
can exercise.’’ (State of Tennessee v. Davis, 50 How. Pr. 447.) 
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tor, in order to redeem land from the bank, tendered the money 
due to the cashier, who accepted it and gave a receipt. His 
authority to do this was questioned, but the court held that the 
creditor acquired the bank’s title. ‘“ The instrument,” said Bronson, 
J. “was executed by the cashier, who affixed to it the corporate 
seal of the bank. He seems to have been entrusted with the 
seal, and his authority to use it and make the assignment will 
be presumed until the contrary appears. (Lovett v. Steam Saw Mill, 
6 Paige 54; Commercial Bank v. Kortright, 22 Wend. 348.) The 
testimony of the cashier did not overcome the presumption. He 
evidently supposed he had authority, although there had been no 
vote of the directors on that particular subject. The want of such 
a vote proves very little; for it often happens that the cashier 
or other officer of the bank exercises a large range of powers 
with the tacit approval of his principals, although the nature and 
extent of his authority has never been defined by any direct act 
of the corporation. If the question had been put to this officer 
in relation to any other business of the bank which he had trans- 
acted, although it might be a matter of daily occurrence, he would 
probably have returned the same answer, viz.: that there had been 
no vote of the directors authorizing him to do the act.” 

Though the authority of a president or cashier may be enlarged 
by the neglect of directors to hold meetings and to _ exercise 
the supervision prescribed by law, neither officer can convey real 
estate. In a New Jersey case the president and cashier attempted 
to do so, but the Chancellor remarked that, admitting, ‘in conse- 
quence of the neglect or inattention of the board of directors, the 
duties of the officers were enlarged and greater powers were com- 
mitted to them, not expressly, but permissively, they would not 
be authorized to do an act of this kind. If they were even general 
agents for this corporation, without limit from common usage, or 
the prescribed by-laws of the company, they would not have been 
authorized to sell and convey the real estate of the company with- 
out express authority.” (Citing Stow v. Wyse, 7 Conn. 219.) 

A cashier’s authority to make compromises was considered in 
Chemical National Bank v. Kohner (85 N. Y. 189, revs’g 8 Daly 
530, s. c. 58, How. Pr. 267.) The cashier wrote a letter, offering 
to compromise, but which, so the Supreme Court held, he had no 
authority to make. The Court of Appeals, speaking through Judge 
Earl, said: “It appears that the president and cashier were the 
active managers of the bank; there was no evidence show- 
ing, or tending to show, that the cashier was not authorized to 
make the compromise; and the compromise was never, at any 
stage of the transactions, repudiated on the ground that the cashier 
entered into it without authority. Under all the circum- 
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stances we think it must be presumed that he had such authority, 
either by usage known to the directors of the bank, or by some 
general by-law or resolution of the board of directors. (Bank of 
Vergennes v. Warren, 7 Hill 91.) It was proved that compro- 
mises were matters of common occurrence in plaintiff's bank, and 
it cannot be presumed that this compromise, made by the cashier 
after consultation with the president, was made without authority, 
nor can it be presumed that in an ordinary matter of this kind 
the formal sanction of the board of directors was necessary.” 

We shall not consider at this time all the rules that have been 
established touching a cashier’s authority to discount paper, but 
only a few of them. The law on this: subject has been greatly 
modified since the time when Appleton, J., declared that “It is 
no part of the duty of the cashier to make discounts; that these are 
to be effected through the agency of its directors.” (/ranklin 
Bank v. Byram, 39 Me. 489, p. 490.) It may be remarked that 
there are occasions when a cashier, notwithstanding the regulations 
to consult committees and directors in making discounts, is justified 
in not consulting them. Whenever they do not meet, and system- 
atically neglect their duties, the cashier cannot be regarded as 
negligent in not consulting them concerning the business of the 
bank. As Ruger, C. J., has said: “It would be quite impracti- 
cable for the managing officer of a bank required to keep it open 
daily, to leave his place of business as each transaction requiring 
attention occurred, to look up persons engaged in other employ- 
ments and consult them in regard to such transactions.” (Second 
National Bank v. Burt, 93 N. Y. 233, p. 240.) 

In an Oswego bank case (Second National Bank v. Burt, 93 
N. Y. 233), the by-laws of the institution provided that there should 
be “a standing committee known as The Exchange Committee, 
consisting of the president, cashier and one director,” who had power 
to discount bills,and was required to report at the meetings of 
the directors. The cashier had authority, with the assent of the 
president, “to make discounts of an ordinary character.’’ These 
were to be reported at the next meeting of the exchange com- 
mittee. This body was never appointed, but a discount committee 
was appointed by the board, and also an advisory and executive 
committee. Neither of these committees, however, ever held a 
meeting. After presiding over the bank several years, the president 
announced to the directors that he could not engage so actively in 
the affairs of the institution thereafter, and requested the appoint- 
ment of a committee to examine from time to time its financial 
condition. After the committee was appointed the president took 
no active share in the business. The cashier, with the knowledge, 
and at least tacit consent of the president and directors, discounted 
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drafts of persons who at that time possessed the highest commer- 
cial credit, but who, not long after, failed. The bank sued the 
cashier for the loss. But the court held that, during the period 
of the president’s active service, the cashier was simply required 
to consult him in making discounts, and after the president’s relin- 
quishment of his duties “the restrictions theretofore existing upon 
the power of the cashier to discount paper were intended to be 
practically abrogated.” 

What is a proper execution of the by-law requiring two 
responsible names on the paper discounted? Will the names of 
two different firms, but composed of the same persons, answer the 
requirement? In New York such paper may be properly discounted 
(Second National Bank v. Burt, 93 N. Y. 233.) 

If the charter of a bank provides that its ‘operations of discount 
and deposit shall be carried on” in a specified place, and its cashier 
should discount a note elsewhere for the purpose of securing a 
debt, the transaction would be sustained. In such a case Nel- 
son, C. J., remarked “that the cashier was seeking to secure 
a demand due to the bank, and that the discount was made in 
the course of transacting that business. In this view the act was 
clearly legal; for such transactions must of necessity often take 
place where the debtor may happen to be found. (Potter v. Bank 
of Ithaca, § Hill 490, aff'd 7 Hill 530; Suydam v. Morris Canal 
and Banking Co., 5 /d. 491; s. c., 6 ld. 217; Sacket’s Harbor Bank 
v. Lewis County Bank, 11 Barb. 213.) 

Has a cashier authority to indorse negotiable paper belonging to 
his bank? He certainly has when thus authorized by the direct- 
ors. (Folger v. Chase, 18 Pick. 63.) And if indorsed without such 
authority, the indorsement is frzma facze evidence of a legal trans- 
fer. In Farrar v. Gilman (19 Me. 440) Weston, C. J., said: “ Noth- 
ing is more common than paper of this kind, bearing the indorse- 
ment of the cashier of a bank, in his official capacity. And it may 
perhaps be assumed as a universal usage that when instruments of 
this description are indorsed or transferred by a bank, he becomes 
their organ for this purpose. It may not be necessary to decide 
that he may do this without special authority; and such an assump- 
tion might well be questionable. But as he is held out to the public 
as the confidential officer and actuary of the bank, as he is under 
bonds for the faithful performance of his duties, and as he acts 
as their organ in the transfer of negotiable paper, it is not, in 
our opinion, too much to hold that when he indorses such paper 
belonging to the bank in his official capacity, it is prima facie 
evidence of a legal transfer.” (Unzted States v. Green, 4 Mason, 


427.) 
In New York the cashier is declared to be the financial officer, 
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and the only person who can transfer its negotiable paper. His 
authority to make such transfer ex officzo for a legitimate purpose 
is undoubted. (C7zty Bank v. Perkins, 29 N. Y. 554, aff'g 4 Bosw. 
420; Fleckner v. Bank of United States, 8 Wheat. 338.) 

If the charter contains no restriction on his authority to indorse 
the bank’s paper, the law will presume that he has authority to do 
so. (Robb v. Ross County Bank, 41 Barb. 586.) And if the cashier 
should indorse a note for collection or other special purpose, his 
indorsement would not affect the rights of a dona fide holder who 
had obtained the note for a valuable consideration before matu- 
rity, unless he knew that the note had been thus specially indorsed 
(/@.) But if a statute should prohibit an assignment or transfer 
exceeding a stated amount, not expressly authorized by the board 
of directors, the cashier could not make a valid transfer of notes 
greater than that amount. (G2/le¢ v. Phillips, 19 N. Y. 114.) 

A cashier’s omission, in indorsing a note, to write before or after 
his name, and the name of his office, the name of the bank for 
which he is serving, will not preclude the holder from recovering 
of the bank. Says Sutherland, J., in Rod v. Ross County Bank, 41 
Barb. 586, p. 593: “It appears to me that Judge Denio shows con- 
clusively (Bank of Genesee v. Patchin Bank, 3 Kern.) that an indorse- 
. ment like the one in question in this case ‘binds the bank. The 
point cannot be said to have been decided in that case, for it 
appears from the report of it that the point was not passed upon 
by the court; but it appears to have been decided in Folger v. 
Chase (18 Pick. 63), that such an indorsement by the cashier suf- 
ficiently showed that it was made in behalf of the bank; and if 
that was not sufficiently certain, that the plaintiffs had a right to 
prefix the name of the corporation.” (The court citing Bank v. 
White, 1 Denio, 608; Marvine v. Hymers, 2 Kern. ) 

If directors authorize by vote the cashier to indorse its paper, 
of course his authority cannot be questioned. In Cooper v. Curtis, 
(30 Me. 488), such a vote was passed. Tenney, J., in remarking on 
his authority to indorse a note whereon the holder had sued, used 
the following language: “It is part of the ordinary business of 
banking corporations to negotiate bills of exchange and promissory 
notes. Under the authority to sell and convey the property of the 
bank, it could transfer negotiable paper in the mode usually prac- 
ticed. The indorsement made by the cashier, acting in his official 
capacity for the bank, is sufficient evidence that he acted by its 
authority.” (The court citing Folger v. Chase, 18 Pick. 63; Buran- 
ham v. Webster, 19 Me. 232; Farrar v. Gilman, Id. 440.) 

A cashier has, ordinarily, no power to discharge a debtor with- 
out payment, or to bind his bank by an agreement that a surety 
shall not be required to fulfill his obligation. (Cocheco National 
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Bank v. Haskell, 51 N. H. 116, 122.) But if a surety on inquiry is 
informed by the cashier that the note on which he was holder has 
been paid, and the surety, relying on the statement, changes his 
position, the bank cannot afterward contradict the statement. (Co- 
checo Nattonal Bank v. Haskell, 51 N. H. 116.) 

“A cashier,” says Judge Allen, “probably has a general authority 
to superintend the collection of notes under protest, and to do 
anything an attorney may do. But he cannot, I apprehend, change 
the relation of the bank to the debtor, or incur extraordinary lia- 
bilities in behalf of the bank, under pretense of attempting to col- 
lect its debts. An attorney could not, by direction to a sheriff to 
levy upon property of third persons, bind his client to respond to 
the sheriff by way of indemnity, or to the injured party, in an 
action of trespass. A cashier having the same powers, and no 
other or greater, unless specially conferred, his principal is not 
responsible for his tortious acts. The court may probably take 
notice of the general nature of the duties of a cashier in and 
about the banking office, and, without evidence of usage or 
express authority, hold him authorized to do all incidental acts 
necessary to the performance of these general duties; but further 
they ought not to go. (Watson v. Bennett, 12 Barb. 196, p. 200.) 

As the cashier has authority to pay and receive debts, and dis- 
charge and transfer securities, this includes such measures for secur- 
ing and eventually collecting a debt as he deems proper; but in 
collecting and compromising one he must observe the general 
usage, practice, and course of business. (Briédenbecker v. Lowell, 32 
Barb. 9.) So, too, he can indorse it and send it to another bank 
for the purpose of having a demand made thereon, and the indors- 
ers notified in the event of non-payment. (Hartford Bank v. Barry, 
17 Mass. 94.) 

The cashier, unless specially restricted, has authority to transmit 
notes to an indorser for the purpose of enabling him to obtain an 
indemnity from the maker. (rzdenbecker v. Lowell, 32 Barb. 9.) 

A cashier has no authority to assign a promissory note which 
is not negotiable. On one occasion, when the cashier did so, 
Judge Welles remarked: “ Without authority from the bank, evi- 
denced by a resolution of the board of directors, usage in similar 
cases, Or in some other way, he clearly had no authority to do the 
act.” (Barrick v. Austin, 21 Barb. 241.) 

A cashier has no authority to receive payment on a mortgage 
after it has been assigned by the bank; and a dona fide assignee, 
without notice of such payment, would not be bound by it. (Mztch- 
ell v. Cook, 29 Barb. 243.) 

A cashier or other officer cannot bind his bank for the notes of 
another bank, bearing the same name of which he was cashier, by 
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any representations or admissions. This question arose many years 
ago in Massachusetts. The officers of a bank had the same name 
as another, and also the same persons for president and cashier, 
But it was held that their confessions or conversations tending to 
create the belief that the bills of the old bank would be paid by 
the new, could not be admitted as evidence against it. “ There 
may have been great fraud practiced by the persons,” said the 
court, “who had the management of the affairs of these banks, 
mixed up, as they were, with the same officers, and a confusion of 
property. But fraud cannot be imputed to the company.” (Wy- 
man V. Hallowell and Augusta Bank, 14 Mass. 58, p. 62.) 

A cashier has no authority to promise to pay money for which 
his bank has received no compensation; nor can the directors 
make such a promise that would bind their institution. “In such 
cases,” says Parker, C. J., in Salem Bank v. Gloucester Bank (17 
Mass. I, p. 29), “the person dealing with the officers of a bank 
must be presumed to know the extent of their authority. If they 
promise more than they are authorized, they may be personally 
answerable, but cannot pledge their principals.” (See Cocheco Na- 
tional Bank v. Haskell, 51 N. H., p. 122.) 

When money is received by a bank on the foreclosure of a mort- 
gage given to secure paper for which the mortgagor is liable, 
the cashier has no right, without authority from the directors, or 
the knowledge or assent of the mortgagor himself, to apply the 
money on his notes which have been indorsed by the cashier to 
the exclusion of other notes of the mortgagor which are held by 
the bank. (Sridenbecker v. Lowell, 32 Barb. 9.) In such a case, 
indorsers have a right to share in the fund and security provided 
for the payment of the notes, nor can this right be impaired by 
the cashier or other officers. (/d.) 

Sometimes a cashier will pay a check when the drawer has not 
the amount therein specified in the bank. This practice has usually 
been condemned by the courts. In Lancaster Bank v. Woodward 
(18 Pa. 357, p. 362), the court said that it “was attempted to prove 
a custom to pay overdrafts of solvent dealers with banks, but it 
failed; and if it had not failed, such a custom should be abol- 
ished. . . . If these subordinate officers might pay checks, which 
are properly drafts on funds deposited when there were no funds 
of the drawer on deposit, the capital of banks would be liable to 
perversion to purposes, and in modes that were never contem- 
plated, either by the Legislature or the stockholders. That the 
practice of paying overdrafts has prevailed to some extent is quite 
likely; and it may be true that boards of directors have, in some 
instances, sanctioned it; but it has no authority in sound usage or 
law.” 
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These strong remarks, however, must be qualified. Those by Earl, 
Commissioner, now Judge of the New York Court of Appeals, con- 
tain a better statement of a cashier’s authority in this regard: 
“It is not an uncommon thing for bankers to permit overdrafts, 
with an understanding that the account should be made good 
before the close of banking hours on that day, or soon after; and 
whether such overdrafts are prudent or not depends upon the char- 
acter and standing of the drawer, and upon the circumstances of 
each case.” (Commercial Bank v. Ten Eyck, 48 N. Y. 305, p. 310.) 


[TO BE CONTINUED, ] 


? 
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TURGOT.* 


FROM THE FRENCH OF M. HENRI BAUDRILLART. 
[CONCLUDED FROM THE JULY NUMBER, | 


Perhaps, even without much of a search, it might be discovered 
that some particular demonstration, which he almost exclusively 
ascribes to this great man, is to be found in those physiocrats, 
his predecessors, who had also their day of influence and renown. 
But really this is hardly a criticism to be made on the eminent 
biographer. These slight differences are a mattter of erudition. For 
history a school is personified in a man. The statue stands proudly 
on its pedestal, and men do not think of asking whether some 
fragments of the metal forming it were not used before being 
metamorphosed into the definitive form which consecrates it for 
all time. The liberty of labor is Turgot, as philosophic liberty is 
Descartes. There is no retracting this, and it is justice. Turgot 
not only meditated, he struggled, he was more than the apostle, 
he was the hero of a cause, whose flag he held up to France 
and to Europe. 

But the action making his principal greatness must not efface 
sO many special and varied titles that recommend his economic 
work. His theoretical writings are numerous and bear upon points 
of capital importance in political economy. M. Say has disengaged 
all that is essential without having anything dry in his abstracts. 
One can only approve of his having followed the chronological 
order, instead of separating in Turgot the writer and the man of 
action. The unity of his life appears all the better, and even the 


* This is the translation by O. A. Bierstadt of an article that appeared in the Journal 
des Economistes, which was written by M. Henri Baudrillart as areview of Léon Say’s 
Life of Turgot. 
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‘physiognomy of his writings gains by it. I do not think it depre- 
ciates them to affirm that they almost all had for a point of 
departure some particular circumstance, some abuse to be reformed, 
thus justifying what Voltaire said of him, ‘‘That he only seeks the 
true in order to do good.” Thus was manifested also that need, 
which the occupations and habits of the administrator had not 
deadened, of going back in everything to principles. A trial, for 
instance, in which some dishonest borrowers refuse to pay a debt 
under the pretext of usury, causes him to write a bold and new 
treatise, where the question of the interest on money and of the 
liberty of loans, by going back to first truths, is put in the light 
of all the considerations calculated to settle it. In like manner, 
at a much earlier period, a chance reading amid the other studies 
of his youth induces him to reflect upon paper money and to 
demonstrate its fallacy in a letter to the Abbe de Cicé. A tax to 
be assessed leads him to produce an entire theory of taxation. A 
famine inspires him with the idea of tracing in a few letters, which 
are incomparable treatises, the liberal code of the trade in corn. 
He desires to persuade by reforming. It cannot, however, be said 
that he always waited for persuasion. Too many combined interests 
were opposed to that. The preambles of his acts are proclamations 
of principles. These vrecztals of motives mingle with the most gen- 
eral reasons, with those most capable of impressing minds, the 
most precise and palpable facts that experience can quote as an 
authority. It is the same pen—but here as if moved by a more 
ardent desire to convince in these direct appeals to the public 
reason—that wrote for the use of all the excellent 7yreatzse on the 
Production and Distribution of Wealth, The school has brought forth 
nothing to approach this perfect lucidity, this plenitude of finished 
sense. In this masterly manual, the truth is transparent, the errors 
intermixed with it also are incorporated in such clearly fashioned 
formulas, that criticism can lay hands on them, instead of being 
lost in the clouds of the occasionally rather unintelligible phrase- 
ology of some of the physiocrats. Rarely is there any fallacy in 
the practical part of the work. An exception must, however, be 
made in the instructions treating of taxation. The false theory, 
that the landed proprietors alone are directly taxable, has unfor- 
tunately taken possession of this great mind. How could he re- 
main unshaken by the so judicious and strong letter of David 
Hume, quoted by M. Léon Say? No doubt Turgot has the merit 
of claiming the equality of all in the matter of proportional taxa- 
tion. But this fallacy compromises him singularly. It shows the 
spirit of system pushed to excess, and it seems regrettable after 
such admonitions. 

It is perhaps the only case of such a prejudice that we can 
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recognize in this superior man, unless, crossing the bounds of 
political economy, we turn towards his literary theories. If they 
were often those of a philosopher, he was wrong for once in show- 
ing himself a Utopian with this aggravating circumstance, that he 
was unfortunate enough to dream something less beautiful than the 
reality. I allude to his innocent but too persistent weakness for 
metrical verses, which he wished to substitute for rhymed verses, 
Voltaire, whom he consulted under an assumed name about an 
attempt of this kind, excused himself on the plea of his eyesight 
for not reading them or for his seeming not to have read them, 
but in reality it was not his eyes that were blind, it was his ear 
that remained deaf to their pretended harmony. 


ITI. 


“TI do not admire Christopher Columbus for having discovered 
a new world, but. for having embarked in his discovery upon the 
faith of an idea.” I shall apply to the reforming minister this 
judgment of his, which breathes so great a confidence in the 
power of the human mind, but I shall only apply it in a just 
measure. His books and his reforms proceed without doubt from 
ideas. In the matter of property and of labor, Turgot believes in 
the sanctity of the law. The reproach that Bentham in particular 
makes to him is his own glory. The consideration of human 
dignity plays no less a part in the rehabilitation of labor than 
the advantages it finds there. These advantages remained yet in 
great part to be experienced, he foresees them at least as much 
as he declared them. But we must hasten to add this, so as not 
to confound this bold but wise intellect with some of his and our 
contemporaries. His political economy, and one may say, too, that 
policy of principles which was his, remains founded no less upon 
observation. Without such a condition the idealistic policy runs 
the risk, as in the Contrat Soctal, of being but a brilliant and 
dangerous form of some chimerical mind. Now, nothing would be 
more unjust than to present Turgot as a chimerical mind. His 
writings and his life itself protest against such an accusation. I 
want for a proof nothing more than that intendancy of Limousin, 
a masterpiece of practical reason that was sustained during thirteen 
years, in which all his measures were excellent and carried out 
with a circumspection equal to his decision itself. In the ministry 
his financial operations were conducted with wisdom and _ skill. 
Choiseul might say: “M. Turgot has not the head for a minister.” 
Certainly he had not for a minister—d /a Chozseul. M. Léon Say’s 
approbation of the practical man will surely be of a nature to 
make an impression on those who persist in seeing in the reform- 
ing economist a sort of adventurous dreamer on the public good. 
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A judgment expressed before the French Academy by a man who 
had been somewhat his contemporary, the old Chancellor Pasquier, 
when to his astonishment it chose the praise of Turgot for dis- 
cussion in 1846.* An eminent man, M. Léonce de Lavergne, in a 
debate on Turgot a few years ago, on the occasion of M. Foncin’s 
book, accused him of being intransigent. We do not find anything 
in his ministry to justify this double reproach, against which M. 
Léon Say has taken care to protest in an eloquent apology. It 
seems to us, without going into a thorough discussion, that the 
measures alleged contradict this accusation. The edict abolishing 
compulsory labor, for example, is brought forward. Had it not 
been preceded by an extensive and prolonged enough practice of 
free and paid labor to have no longer anything hazardous about it? 
Trudaine himself, who at first represented the resistance of the 
intendants, was he not in the end entirely convinced? Without 
doubt the preamble of the edict abolishing the wardenships and 
the masterships is as much the work of a philosopher as of an 
economist. The magnificent words, answering for the epigraph of 
this edict, will always be quoted: “God, by giving needs to man, 
by rendering necessary to him the resource of labor, has made 
of the right to labor the property of every man, and this property 
is the first, the most sacred, and the most imprescriptible of all!” 
It was something like the inscription of a new law on the front 
of the edifice to be erected, and, in some sort, the solemn in- 
auguration of a new era, I will not say for France alone, but for 
the human race. Can it be said that Turgot made innovations in 
the name of pure reason? Did not the strongest practical motives 
justify the measure? Was it not possible, by consulting the annals 
of the States-General, to collect precedents in the form of peti- 
tions, that called strongly enough for this great reform of oppres- 
sions and abuses? Finally, could not the comparison be made 
experimentally in more than one place between free labor and 
privileged labor? It might have been desired that he should re- 
form without destroying. But the principle of the evil was in the 
very idea of close corporations. To open them to competition was 
of course to destroy them. They were reformed, indeed, after 
Turgot. The evil soon appeared again. The distrust of association, 
carried to prohibition, was wrong, but it is difficult for us to see 
anything in it but a transitory measure. To be associated is a 
right as much as to labor, and the exercise of this right involves 
also certain advantages sacrificed for a time to the fear of seeing 
the corporations reconstituted. Was the zxtransigence in the bed 
of justice? Is this not forgetting what the Parliament was, whose 


* These parliamentary sayings of the chancellor, in the private meeting where the subject 
was discussed, were reported to us at the time by witnesses who had heard them. 
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return disturbed all the friends of reform? Would it not be right 
to affirm, that the intransigence was on the part of those deter- 
mined enemies of everything that had any chance of preventing 
a revolution ? 

With regard to the wretched flour war, it is true that the 
measures of repression were rigorous. What was to be done, how- 
ever, and must the insurrection be left the master, and the last 
word be for the absurd and dangerous prejudices on monopoly, 
which made it impossible, in the future as in the present, to find 
a remedy for the famines? 

Was Louis XVI. an intransigent ? 

Yet he supported his minister with vigor on this occasion. M. 
Say makes us acquainted with a very curious letter written by 
this monarch, and one that does him honor. It proves that he 
was not incapable of firmness, when he saw his duty clearly. 

It cannot, however, be said, that if the minister, shstained by the 
favor of the most enlightened portion of the nation, but exposed 
to the combined hate of the privileged classes, had the practical 
qualities that deserved success, he was skillful in the management 
of men. He had nothing of what was necessary to baffle the 
intrigues formed against him, to struggle against the Queen’s 
obstinate hostility and persuasive influence, against the machina- 
tions of so clever a man as M. de Maurepas, against all that 
crowd of interested courtiers. Turgot had only his inflexible up- 
rightness to engage in this unequal combat. Why not acknowledge 
that he had some troublesome defects for a political man under 
such circumstances? When contradicted his temper grew haughty, 
his habitually gentle character showed itself crushing. His friend 
and admirer, Morellat, recognizes that his relations with Necker 
were far from being exempt from this haughtiness, and it is doubt- 
ful whether a simple private individual might not have felt hurt 
by words of a letter like these addressed to Louis XVI.: “In truth, 
Sire, I do not understand you.” It is true that the situation at 
that time was as strained as possible. But if the circumstances 
explain these fashions of speech, they show no less certain sides 
of a character too rigid and irritable to long maintain itself in 
power. 

It is above all in considering the ulterior results, that the sure- 
ness of the great reformer’s views must unhesitatingly be pro- 
claimed. Who can assert that liberated labor has been a present 
of slight value? What have not been its benefits? M. Say writes— 
“Thanks to the liberty of labor, the nineteenth century has been 
the century of industry on a large scale, of the application of 
great scientific, geographical, economic discoveries, of the develop- 
ment of labor and wealth. By penetrating deeply the conscience 
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of France and of Europe with the principles of the liberty of labor, 
Turgot prepared for the conquest of the universe by the western 
civilization, and the nineteenth century has made this conquest.” 
Assuredly it could not be better said, and it is placing the question 
in all its grandeur. Liberty of labor is responsible for all the 
progress. Outside of it there would only be debasement for in- 
dividuals, ruin for nations. I understand that a people loses its 
political liberty by misfortune almost always attributable to itself. 

May it be thus with economic liberty, in spite of the trials from 
which it is not exempt? We cannot believe so. In concluding, 
M. Say evokes the reactions that have been produced since 1789 
against the liberty of labor; under the Empire, the Restoration, the 
Republic of February, and the Republic of 1871, in the name of 
the organization of labor at first, and later in the name of the 
liberty of association. He mentions and defines the radical school 
and the Catholfe economic school. With reason he foresees there 
will be new battles to be fought. Is it not true that practical 
attempts are being made in this direction? It cannot be denied 
that a certain amount of evil may be produced, but as for think- 
ing that these systems of oppression threaten seriously to invade 
the world, we are without any uneasiness. It would be too in- 
supportable a yoke for it to be probable that individuals would 
ever resign themselves to it. People do not accept a tyranny of 
every day. In lightness of heart people do not let the handcuffs 
be put on. Two liberties are henceforth inalienable in fact as in 
law, the liberty of conscience and the liberty of labor. They can 
no more be renounced than the faculty of moving and breathing. 
To these liberties in particular may be applied that saying that, 
when once the lips have touched the honey of Hymettus, they 
never lose the taste for it. But wisdom requires, nevertheless, that 
a struggle be made against the temptations and the attempts to 
fall back. Even if not lasting, the reactions may be dangerous, 
and may produce cruel wrongs. To this excess of security, re- 
posing idly in the conquests realized, M. Say wishes to oppose all 
that has made the strength of this great cause of the liberty of 
labor, and in this respect this firm claiming of Turgot’s principles 
has all the force of a fitting lesson, and is equivalent to a legal 
demand. 
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LIABILITY OF INDORSER OF ACCOMMODATION 
PAPER. 


SUPREME COURT OF PENNSYLVANIA. 
Hart v. United States Trust Co. of New York. 


1. The indorsee of accommodation paper pledged for an antecedent debt may 
recover against the maker ; he cannot set up want of consideration as a defense. 

2. The happening of the insolvency of the payee after such note is placed in his 
hands, and before its negotiation, does not, Jer se, make its negotiation a fraud on 


the maker. 
3. Nor does the mere promise of the payee, made after his insolvency, to return 


the note to the maker, affect its value in the hands of the indorser. 


WILLIAMS, J.—This action was brought to recover the amount of 
two promissory notes. They were given by Hart, payable to the order 
of Martin Kalbfleish’s Sons, and indorsed by them to the trust company. 
The affidavit of defense set out the following facts: 

1st. That the notes were without consideration, having been made for 
. the accommodation of the payees. 

2d. That before their negotiation the payees, becoming insolvent, 
suspended payment. 

3d. After such suspension the payees promised Hart not to use, but 
to return the notes. 

4th. Notwithstanding such promise, the payees did-not return them, 
but turned them over to the trust company as collateral security for an 
antecedent debt. 

The court below entered judgment against the defendant for want of 
a sufficient affidavit of defense, and this ruling is here assigned for error. 

The general rule as to the liability of the maker of an accommodation 
note was laid down with clearness in Lord v. The Ocean Bank, 20 
Pa. 384. It was there said that “he who chooses to put himself in the 
front of a negotiable instrument for the benefit of his friend must abide 
the consequences, and has no more right to complain if his friend 
accommodates himself by pledging it for an old debt than if he used it 
in any other way.” Proof, therefore, that the bill or note sued on was 
given as an accommodation will not put the holder on proof of the con- 
sideration paid. The legal presumption is that he is a holder for value. 
This presumption is rebutted by proof that the bill was negotiated after 
its maturity, and the maker is let into any defense that he might make 
against the payee. (Bowen v. Hastings, 36 Pa. 285; Hoffman v. Foster, 
43 Pa. 137.) So where the note was procured by fraud, the holder is 
affected by the fraud unless he shows himself to be a holder for value 
before maturity, and without notice. So, if one, not a party to the bill 
or note, is intrusted with it indorsed in blank for the purpose of getting 
1t discounted for the benefit of the maker and payee, and fraudulently 
appropriates it to his own use by pledging it as security for an existing 
debt, the maker may set up the want of consideration and the fraud- 
ulent diversion of the note as a defense against the holder. (Royer v. 
Keystone Bank, 83 Pa. 248.) Where the note was given as a memoran- 
dum and not for negotiation, but the payee fraudulently pledged it as 
collateral security for an antecedent debt, it was held that the holder, 
not being a purchaser for value, could not recover. (Carpenter v. 
National Bank, 106 Pa. 170.) These exceptions rest on the proposition 
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that fraud in the procurement, or misappropriation of the note as 
against one not a purchaser for value, is a defense. We are now asked 
to take one more step in the way of impairing the commercial value of 
accommodation paper, by holding that, the insolvency of the payee 
happening between the procurement and the negotiation of an accom- 
modation note, gives the maker the right to have his note retired; and 
that the promise of the payee to deliver it up to him makes the subse- 
quent negotiation of it a fraud on the maker, which he can set up 
against the holder who has taken it as security for an existing debt of 
the payee. But one who lends his credit, like one who lends his money, 
takes the risk of the continuing solvency of the borrower. If insolvency 
happens, it is not easy to see how the lender of his credit is placed in a 
worse position where it happens before than where it happens after the 
negotiation of the note. If it be conceded, as perhaps it should be, 
that where the insolvency happens before the note is negotiated, the 
maker has the right to recall his loan of credit, yet such right, like the 
vendee’s right of stoppage of goods sold while in transit, must be effect- 
ually exercised or it is lost. A request that the note be returned is not 
enough, nor is the promise of the payee that it will be. It must be 
taken up. So long as it is left in the hands of the payee it must be pre- 
sumed in favor of one having no-notice to the contrary, that it is left on 
the same terms on which it was originally given, and his power to use . 
it continues. The duty of the maker in such cases is stated by Chitty 
in his work on Bills, at page 457, in these words: “ Upon payment or 
satisfaction of a bill or note, the party making such payment should 
take care that the instrument be delivered up to him, or his payment 
indorsed thereon, or he may be liable in an action by a third party who 
has become the holder of the note before it became due.”’ On page 458 
of the same work an illustration is given, in which it was held that not 
taking up an accommodation bill which A had given to B, and which 
B had pledged to C for the payment of certain acceptances, but per- 
mitting them to remain in C’s hands after the acceptances were paid, 
raised a presumption that A had left his acceptance as security for 
advances subsequently made by C to B. 

In the case now before us, Hart lent his note to Kalbfleish’s Sons for 
their accommodation. Whatever conversation he may have had with 
them after their failure, he did not take back his note, but left it in their 
possession. They made use of it before its maturity to secure an 
antecedent debt, and perhaps saved themselves thereby from legal pro- 
ceedings at the instance of the creditor. The Trust Company appear 
to have taken it without notice of the alleged agreement, in the ordi- 
nary course of business, before maturity, as security for an antecedent 
debt, and we can see no reason why they should not be permitted to 
collect it. It is better not to extend the exceptions to, or go further in 
the impairment of the negotiability of accommodation paper. A note 
fairly obtained and properly used cannot be defeated in the hands of the 
holder because the payee had promised to deliver it up, but had not 
done so, and that is the substance of the defense set up in this case. If 
the maker had the right to recall it when the payee became insolvent, 
he did not do so, and he cannot ask us to do after the negotiation of 
the note, what he should have done but failed to do while it was in the 
hands of the payee. Judgment affirmed. 











GIFT. 
SUPREME JUDICIAL COURT OF MASSACHUSETTS. 
Alger v. North End Savings Bank (Wood, Claimant). 


A. deposited in a bank $1,000 in his own name in trust for B. In a suit by the 
administrator of A. against the bank, Lk. was admitted as claimant, and testified in 
her own behalf that A., after depositing the money in the bank, ‘‘ told me just 
before he died that it was there, and it was mine” ; and ‘‘ the last time he spoke of 
it he said it was there, and it was mine.” e/a that these statements, if believed, 
were sufficient as a matter of law to justify a finding for the claimant. 


DEVENS, J. This is an action of contract for $1,c0oo deposited by the 
plaintiff’s testator with the defendant, Achsie J. Wood, intervening as 
claimant under Pub. St. c. 116, $31. The court, before which the cause 
was tried without a jury, found for the claimant, and has reported it for 
the determination of this court on the question whether the evidence is 
sufficient in law to sustain this finding. 

This sum of money, which was Trumbull’s own, was deposited by him 
in the defendant bank, of which he was treasurer, in his own name, as 
trustee for Achsie J. Wood. The question presented is whether there 
was evidence of a perfected gift of the sum thus deposited in his life- 
time, to Mrs. Wood; or whether it continued under the control and in 
the possession of Trumbull until his death, and was only intended to 
become the property of Mrs. Wood in the event that he should see fit 
to leave it undisturbed at the time of his death. If the deposit was of 
the: latter character, it would be an attempt to make a testamentary 
deposition of the sum without observing the forms of law, and the 
administrator would be entitled to the possession of it. Mutt v. Worse, 
142 Mass. 1,6 N. E. Rep. 763. Pub. St. c. 116, § 32, provides that when 
a deposit is made by one in trust for another, and when no other notice 
of the terms of the trust has been given in writing, the deposit may, in 
the event of the death of the trustee, be paid to the person for whom 
such deposit is made. But this is intended solely for the protection of 
the bank, and the rights of those who deem themselves entitled to the 
deposit are not thereby affected as between themselves. The difficulty 
in this, as in similar cases where deposits have been made by one in his 
own name, as trustee for another, is rather in the application of the law 
to the facts than in the principles which should govern. The very large 
number of deposits in the savings banks of this Commonwealth, and 
the convenience, in many instances, of adopting this form of deposit, 
has caused it often to be carefully considered. While, if Trumbull 
retained the control over this fund until his death, intending that no 
title to or interest in it should pass until that time, it is also true that if 
he deposited the money in the bank, intending it to be at the time a gift 
to Mrs. Wood, aithough he himself kept the deposit book, informed her 
of it, and she assented to it, this would be equivalent to a delivery and 


* A deposit of money in a bank in the name of another, subject to the right of the depositor to 
take the income during his life, to which arrangement the donee assents, constitutes a valid gift 
inter vivos, if the donor intended it as a present gift, though he retains the bank-book. Sy#7ta v. 
Bank ae H.)9 Atl. Rep. 792. To constitute a gift of money deposited in a savings bank in the 
name of the party claiming it as a gift it must have been put in the name of the donee, with the 
intention on the donor’s part of making a gift of it, and it must have been accepted by the donee, 
Scott v. Ford (Mass.) 2N. E. Rep. 925; Walker v. Welsh (Mass.) 11 N. E. Rep. 727; and 
when a deposit is made by a husband in his wife’s name, and the husband retains control over it 
until time of his death, there is no gift. Schick v. Grote, (N. J.) 7 Atl. Rep. Ss2. 
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an acceptance of a chattel on delivery, and the gift would be perfected. 
Scott v. Bank, 140 Mass. 157,2 N. E. Rep. 925. In Gerrish v. Institution, 
128 Mass. 159, it is said that it is enough for the purpose of making a 
party trustee for the benefit of another “if it be unequivocally declared 
in writing, or orally if the property be personal, that it is held in trust for 
the person named. When the trust is thus created, it is effectual to 
transfer the beneficial interest, and operates as a gift perfected by deliv- 
ery.” It was there held that evidence, which the claimants offered of 
declarations which the testator, the alleged trustee, made to them at dif- 
ferent times, in language which fairly implied that he intended to give 
to them an immediate equitable title in the principal fund, reserving to 
himself only the income for life, should have been admitted. But a 
mere declaration of trust by the owner, not communicated tothe donee, 
and assented to by him, or a mere deposit of the fund in his own name 
as trustee, or a deposit in the name of another, will not be of themselves 
alone sufficient to prove a complete gift, or voluntary trust. Sherman 
v. Bank, 138 Mass. 581, and authorities. The case at bar, although the 
evidence as to the ownership of the deposit is fully stated, does not 
require us to decide whether we should have found as did the presiding 
judge who has reported the case, but only whether there was sufficient 
evidence as matter of law to sustain his finding. If all the declarations 
were of the character of that first testified to by Mrs. Wood, this would 
be difficult. The claimant testifies that the compensation she was 
receiving in the way of weekly wages was nominal; that it was always 
understood that some provision would be made for her in addition. In 
November or December of 1883, Trumbull recited to her the provisions 
of his will, by which he had bequeathed to her twenty-five shares in the 
Vermont & Massachusetts R. Co., adding: “ And if I live until the first 
day of January, there will be a thousand dollars in the North End Sav- 
ings Bank in trust for you; and if I die, and leave that as I intend to, 
you will call for the book, and it will be yours.” The money was not 
then in the bank, and this conversation only indicates an intention to 
put it there and to leave it there, so that the claimant might receive it 
at his death. It is of the same character as the conversations to which 
the claimant testifies, when she states “ Mr. Trumbull told me a good 
many times that he would make a provision for me.” But the statement 
made by the claimant as to what was said by Trumbull, shortly before 
his death, and after the deposit of the $1,000 was actually made, is of a 
different character. He explained to her (referring to a deposit made 
by another and for the benefit of another person than the claimant) that 
money put in trust in a savings bank for a person would go to that per- 
son, saying : “ That is on the same principle as the one thousand dollars 
that I put in for you in the North End Savings Bank.” He said: “The 
law is strict in that way,and that money isyours.” The claimant in her 
testimony repeated this declaration with some slight change of phrase- 
ology, but each time as an explicit statement by Trumbull that the 
money then in the North End Savings Bank was hers. Thus she states: 
“ He told me first before he died that it was there, and it was mine.” She 
was inquired of in cross-examination: “He said . . . that he had 
put a thousand dollars in for you, and if he left it there, if he died, as he 
expected he should,” and the claimant, interrupting, said: “ No, sir; he 
didn’t at all. He said it wasthere. The last time he spoke of it, he said 
it was there, and it was mine.” These statements, if believed, establish 
a perfected gift of the $1,000, assented to by the claimant. They are 
made when the money is actually in the bank, and they assure the claim- 
ant, without qualification, that it is hers. There is no reason, as matter 
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of law, why the court might not have placed confidence inthem. We 
cannot review the evidence or the argument by which it was sought to 
show that they were not in fact worthy of credence. Heywood v. Sizes, 
124 Mass. 275. Judgment on finding for claimant. 
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NEGOTIABLE PAPER. 
SUPREME COURT OF WISCONSIN. 
Manufacturers’ Nat. Bank v. Newell. 


A bank discounted a note for a company and credited it with the amount, the 
credit subsequently increasing, so that, at the time of suit on the note, the bank 
had parted with nothing of value for it. AHe/d, that the bank was not a dona fide 
purchaser for value. " 

Where a note is given to a company, constructive notice of infirmity therein to 
the officers of the company does not in itself import notice to a bank discounting 
the note, of which, also, they are directors and officers. 

Action on a promissory note discounted by plaintiff and appellant, 
Manufacturers’ National Bank of Racine. August 25, 1884, the J. I. 
Case Threshing-Machine Company, a corporation doing business at 
Racine, by its agent, sold to the defendant P. F. Newell, at Hammond, 
St. Croix county, a separator and steam-engine for threshing grain: that 
at the same time, and in part consideration therefor, a note bearing that 
date, purporting to be executed by the said P. F. Newell, and his brother 
M. J. Newell, was made, wherein they promised to pay on or before 
November 15, 1885, to J. I. Case Threshing-Machine Company or bearer 
$800 at the bank of New Richmond with interest at 7 per cent. per annum 
from that date until paid. This action was commenced December 12, 
1885, to recover the amount of the note, which the complaint alleged to 
have been duly sold, assigned, and transferred to the plaintiff, a banking 
corporation at Racine, by said company, for a valuable consideration, 
before the same became due. The defendant M. J. Newell separately 
answered, and denied that he ever signed, executed or deliveredthe note. 
The defendant Peter F. Newell separately answered, and admitted that he 
executed, signed, and delivered the note. He also alleged, in effect, that 
he purchased the separator and steam-engine, at the agreed price of $1,400, 
upon a warranty, upon which he relied, as to its good quality and 
efficiency ; and that the machine was worthless, and that he had in con- 
sequence suffered loss greater in amount than such price of the machine; 
and that the plaintiff took and received the note with fair notice, and a 
knowledge of such breach, and all the facts therein stated. After the 
close of the testimony, the court directed a verdict in favor of the 
defendants, which was returned accordingly. From the judgment 
entered thereon the plaintiff brings this appeal. 

CassoDAY J.—The name of M. J. Newell was signed to the note in 
question by his brother Peter F., in the presence of the agent of the 
threshing-machine company, but apparently without any authority, 
express or implied. The most that is claimed is that when Peter F., 
some months afterwards, told him he had so signed his name, he made 
no response. There is no claim that M. J. Newell was in business with 
his brother, nor that he had any interest in the purchase, nor that 
such agent was induced to believe, or had any expectation of holding 
him liable in any other capacity than as mere surety, solely by virtue 
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of his name “being signed as stated. Upon these admitted facts, it 
is evident that if the defense made by Peter F. Newell, as principal 
defendant, is available to him, then it is equally available to M. J, 
Newell, and the direction of the verdict was justifiable. For the pur- 
poses of this case, it must be assumed that, had the action been 
brought by the company, instead of the bank, the defense to the note 
made by Peter F. Newell, under the breach of the warranty on the 
purchase of the machines, would have been a complete and perfect bar 
to any recovery. The only question for consideration, therefore, is 
whether it appears conclusively, from the undisputed evidence, that the 
plaintiff was not a dona fide purchaser of the note in suit for value before 
maturity? If it was not such dona fide purchaser, then the court was 
justified in directing a verdict in iavor of both defendants ; otherwise, 
the judgment must be reversed. The testimony on this point is undis- 
puted. It consists of the depositions of B. B. Northrup and J. I. Case, 
taken on the part of the plaintiff, and offered and read in evidence by 
the defendants. These depositions, as far as material here, are to the 
effect that during the times in question Northrup was cashier, and Case 
president, of the plaintiff bank; that during the same times Case was 
director and president, and Northrup a director, of the company ; that 
during the same times M. B. Erskine was a stockholder and director in 
the company, and also in the bank; that during the same times the 
Baker estate was a stockholder in the company, and also in the bank, 
and was represented by Northrup, as trustee thereof; that during the 
same times Charles E. Erskine was a stockholder, director, and treasurer 
of the company, and also a stockholder in the bank; that during the 
same times the bank had a capital stock of $250,000, of which $79,000 
were owned by stockholders of the company, and of that amount Case 
owned $33,000; that during the same times the company did its bankiny 
business at the bank, and the bank was in the habit of collecting, and 
also discounting, notes taken by the company for machinery manu- 
factured and sold by it ; that October 8, 1885, Charles E. Erskine, as such 
treasurer of the company, took said note to the bank to be discounted, 
and for that purpose left the same with Northrup, as such cashier, who 
received the same, and stamped it as “ Bilis Discounted,” and credited 
the amount thereof, including the interest thereon to that date, in the then 
current account of the company with the bank; that on that day there 
stood to the credit of the company on the books of the bank in that 
account a balance of $42,095.55 ; that October 9, 1885, there stood to the 
credit of the company on the books of the bank in that account a balance 
of $52,614.47 ; that December 9, 1885, there stood to the credit of the 
company on the books of the bank in that account a balance of $147,- 
911.86; that December 12, 1875, there stood to the credit of the company, 
on the books of the bank, in that account a balance of $141,676.65 ; that 
Case had no personal knowledge of the note in suit, nor of any of the 
circumstances under which it was given, nor of either of the defendants, 
until long after the commencement ofthis action ; that Northrup had no 
personal knowledge nor information concerning the sale and purchase 
of said machinery, nor said warranty, nor any of the circumstances under 
which said note was given, nor the consideration thereof, until after the 
note was so credited to the company on the books of the bank. 

Upon these facts, can we hold that the plaintiff became a dona fide 
purchaser of the note for value, before maturity, by virtue of the amount 
thereof being credited to the company on the books of the bank, under 
the principle of the law merchant, or must we hold the reverse? The 
acts of the agent in selling the machine and taking the note were, in legal 
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effect, the acts of the company. This being so, the company must be 
presumed to have had constructive notice of the infirmity of the note in 
question. But it does not appear that, prior to its receipt of the note, 
any of the directors or officers of the bank had any actual knowledge or 
information respecting such infirmity. The mere fact that some of the 
directors and officers of the bank were also directors and officers of the 
company did not import to the bank the same constructive notice as was 
chargeable against the company. (Preszdent, etc.,v. Cornen, 37 N.Y. 320; 
Bank v. Savery, 82 N. Y.291; Mann v. Bank, 34 Kan. 746, 10 Pac. Rep. 
150.) That fact of itself, therefore, was not such, in law, as to preclude 
the bank from becoming a dona fide purchaser of the note at the time 
of giving the credit, had it then actually paid the amount of the note. 
The mere fact that the officers of the bank knew, in a general way, that 
the company was in the habit of selling machinery, and taking notes 
therefor, and then discounting the same at the bank, was not equivalent 
to actual notice of the infirmity attaching to this particular note. The 
ruling in Gz7/ v. Cudztt, 3 Barn. & C. 466, to the effect that a mere suspicious 
circumstance would prevent a party from becominga ova fide purchaser 
for value, seems to have been disapproved by later authorities, not only 
in this country, but England. (Goodman v. Harvey, 4 Adol. & E. 870; 
Goodman v. Simonds, 20 How. 367-369 ; Murray v. Lardner, 2 Wall. 110; 
Brown v. Spofford, 95 U.S. 478; Farrell v. Lovett, 68 Me. 326, 28 Amer. 
Rep. 59: Phelan v. Moss, 67 Pa. St. 59; Comstock v. Hannah, 76 Ill. 530; 
Fox v. Bank, 30 Kan. 441, 1 Pac. Rep. 789.) This is in harmony with the 
rulings ofthiscourt. (Kelley v.Whitney, 45 Wis. 110; Pattersonv.Wrigzht, 
64 Wis. 289, 25 N. W. Rep. to.) But here it conclusively appears that 
the bank did not pay the company the amount of the note at the time of 
giving the credit to the latter on its books, nor any part thereof; on the 
contrary, it was then owing the company over $40,000 on its bank 
account. The taking ofthe note, and giving the credit, simply increased 
the amount of that indebtedness. The relation of the bank to the com- 
pany continued to be that of debtor and creditor, as well after the receipt 
of the note as before. (Bank v. Millard, 10 Wall. 155; Foley v. Hz//, 2 H. 
L. Cas. 28.) Of course, there was an implied obligation on the part of the 
bank to honor the checks and drafts of the company to the extent of 
such indebtedness. (/d.) But there is not a particle of evidence that any 
such check or draft was ever given. On the contrary, we have the 
evidence of the officers of the bank to the effect that on the next day 
after the credit was given the indebtedness of the bank to the company 
had increased $10,000 ; and that on the day this suit was commenced 
such indebtedness was nearly $100,000 greater than when the note was 
received and the credit given. Whether the company checked the 
money out of the bank during the 60 intervening days between the 
dates given, does not appear. If it did, the fact could easily have been 
stated by the officers of the bank in giving their depositions in the case. 
Not having been thus stated, and it appearing aifirmatively that the 
plaintiff received the note ona mere credit, which continued to increase, 
we must assume that the credit given to the company on account of the 
note was not paid by the bank when this action was commenced. At 
the time of the commencement of the action the note was several weeks 
past due. Upto that time the bank had parted with nothing of value 
for it. The defense interposed was substantial, and went to the merits. 
It was sufficient to bar any recovery, unless the bank is to be regarded 
as a dona fide purchaser for value of the note, by reason of the mere 
discount and credit. Such being the facts, we are constrained to hold 
that the plaintiff's remedy was to tender the note back to the company, 
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and cancel the credit. The right to do so is certainly sanctioned by 
courts of high authority. (Bank v. Huver, 114 Pa. St. 216, 6 Atl. Rep. 
141; Dougherty v. Bank, 93 Pa. St. 227 ; Dresser v. Railroad Co., 93 U.S. 
92; Scott v. Bank, 23 N. Y.289; Bank v. Valentine, 18 Hun. 417; Bank 
v. Bank, 52 Barb. 592; Platt v. Chapin, 49 How. Pr. 318; Payne v. Cutler, 
13 Wend 605 ; Bank v. Bank, Hall, 562; Mann v. Bank, 30 Kan. 412, 1 
Pac. Rep. 579; Balbach v. Frelinghuysen, 15 Fed. Rep. 675.) These 
adjudications are to the effect that such mere discount and credit does 
not constitute a dona fide purchaser for value. To be such, the holder of 
the note must actually part with something of value for it. If, after 
such discount and credit, such holder receives notice of the infirmity of 
the note, he is thereby incapacitated from becoming such Jona fide pur- 
chaser by any subsequent payment. We have not overlooked the 
remark of the late learned master of the rolls, cited by counsel, in Zr 
parte Richdale, 19 Ch. Div. 417. But that was under a bankrupt act, and 
the rights of third parties were involved. We must hold that the bank 
was not a dona fide purchaser for value, so as to be protected against the 
infirmity of the note. 
The judgment of the circuit court is affirmed. 





PAYMENT OF CHECK BEYOND LIMIT. 
SUPREME COURT OF IOWA. 
Bremer Co. Bank v. Mores. 


A bank sued for a balance on an account arising under an alleged agreement with 
defendant to furnish him money to carry on his business, taking his note as security 
for the account. He/d, that the action was on the account, and, if the proof failed 
to establish the agreement, defendant was still liable under an implied contract to 
pay any balance arising from checks drawn under the authority of defendant, and 
paid by the bank. 

Defendant notified plaintiff not to allow the account to be overdrawn beyond a 
certain amount. Checks were drawn by one authorized by defendant, exceeding 
the limit set by him, and the checks were paid by plaintiff. AMe/d, that defendant 
could not, by mere notice, defeat the rights of holders of such checks, there being 
no ground for arresting payment, nor the right of plaintiff to pay the same, and 
charge to defendant’s account. 

BECK,J. 1. The petition alleges that plaintiff made an arrange- 
ment with defendant to furnish him money to be used in carrying on the 
creamery business, in which he was engaged, and thereupon plaintiff 
opened a bank account with the defendant, and paid checks, drafts, and 
other evidence of indebtedness, made in prosecuting the creamery busi- 
ness, and charged the same in defendant’s account, and credited him 
with all money deposited ; and that upon this account a large balance is 
due plaintiff, for which it asks judgment. The account is made a part 
of the petition. The defendant in his answer denies that he Jersonally 
checked or drew any money from plaintiff's bank which is charged in the 
account ; that he executed with another a promissory note to plaintiff, 
for alarge sum, which was delivered as a deposit or as ‘“cojlateral’”’ to 
the account ; and that he notified plaintiff that it must not allow his ac- 
count to be overdawn, or allow a greater sum to be drawn than would 
be paid by the note ; and for any such overdraft defendant would not be 
liable. It is alleged in an amended petition that the creamery business 
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was conducted by defendant in connection with another, the same 
person who had signed the note with defendant, and that such person 
was authorized to draw, and did draw, checks against defendant’s bank 
account, which was balanced monthly, and reported to defendant, and 
the checks surrendered, and the balance assented to by defendant, and 
the person connected with him in business, except those for the last two 
months of the business. Other allegations of the pleadings need not be 
recited. 

2. It is urged by defendant’s counsel that the verdict is not sustained 
by the evidence, and the court erroneously overruled a motion for a new 
trial based upon this ground. In supportof their position, counsel insist 
that, as the evidence wholly failed to show an arrangement between the 
parties alleged in the petition, to the effect that plaintiff was to furnish 
money to defendant for his creamery business, the cause of action was 
not established. But the action is not brought on the agreement or 
arrangement, as it is called, but upon the account. If the checks or 
drafts upon which plaintiff paid money were drawn under proper author- 
ity of defendant, an implied contract arose, by which defendant was 
bound to pay any balance accruing onthe account. What is alleged as 
to the arrangement is not the cause of action, but is averred as an in- 
ducement, showing defendant's obligation to pay the balance due on the 
account. 

3. It is argued that, as there is no conflicting evidence upon defend- 
ant’s defense, based upon the allegation of his answer to the effect that 
he had notified plaintiff not to permit his account to be overdrawn 
beyond the amount which would be paid by the deposit made by the 
promissory note, which was credited thereon, the plaintiff cannot 
recover; and, in view of the fact that there is no conflict of evidence 
upon this branch of the case, the verdict ought to have been set aside. 
But defendant’s counsel fail to consider another aspect of the case. It 
is not disputed that the person drawing the checks was doing business 
for or with defendant, and was authorized to draw them. There is no 
claim that this authority was withdrawn. The case, then, is this: 
Defendant notified plaintiff not to pay checks drawn by his authority. 
Such checks were binding upon defendant, whether he had or had not a 
balance in the bank. He could not, by a mere notice to plaintiff not to 
pay after a certain limit was reached, defeat the rights of holders of such 
checks, and the right of plaintiff to pay and charge them to defendant’s 
account. If there existed want of consideration, or any other legal or 
equitable grounds for arresting payment, he could require plaintiff to 
refuse it. But if the checks were drawn by authority in the prosecution 
of the business with which defendant was connected, and he availed 
himself of the benefits of such checks, he cannot refuse to account for 
them, even though they exceeded the limit prescribed in his notice to 
plaintiff. These views are based upon the plainest principles of law and 
equity. They are substantially expressed in instructions to the jury. 

4. It isurged that, as the evidence does not show what disposition was 
made of the money by the person drawing the checks, it fails to estab- 
lish defendant’s liability. But if the checks were drawn by authority of 
defendant in the prosecution of defendant’s business, plaintiff was not 
required to inquire what disposition was made of the money received 
thereon. 

In our opinion the judgment of the district court ought to be 
affirmed. 
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COLLECTION OF CERTiFICATE OF DEPOSIT. 
SUPREME COURT OF IOWA. 
Ide, Ex’x, etc. v. Bremer Co. Bank. 
The plaintiff, on October 19, 1883, left with the defendant a certificate of 


deposit ‘* for collection when due,’’ and took a receipt therefor, showing— 
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June 18, ’83. | M. P. Ayers & Co. $12,300. / 3. | Dec. 18, '83. 
| | 








—but gave no instructions as to the time of collection, and was not informed by the 
defendant as to the usual course of business in such cases. ‘The certificate was in 
fact payable on demand, but to draw interest only if heid until maturity. Defend- 
ant proceeded at once tocollect its face amount, and paid the same to plaintiff. 
Held, that defendant was not guilty of either negligence or violation of instructions, 
in not collecting interest for the six months, and was not liable therefor. 

BECK, J.—1. The facts upon which the case was decided by the court 
below are not in dispute, and are as follows: October I9, 1883, plaintiff 
left with defendant for collection a certificate of deposit for $12,300, 
given by bankers in Jacksonville, Illinois. The defendant executed a 
receipt for the certificate in the following form and language: 

“WAVERLY, Iowa, October 19, 1883. 

“ Received of O. C. Ide the following certificate of deposit for collec- 

tion when due: 


ee ———— 
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—Twelve thousand and three hundred doll. -L. L. Lusu, Cash.” 


On the day of its receipt, the defendant, in the usual course of busi- 
ness, sent the certificate for collection to its correspondent at Chicago, 
a solvent national bank, which immediately collected it. The receipt 
recites that the certificate is to be collected when due. We understand 
the abstract to show that the certificate was payable upon demand. 
The plaintiff gave no instructions as to the time of its collection, and 
received no information from defendant as to the usual course of busi- 
ness in making collections of the character of this one. The defendant 
sent with the certificate instructions to collect it when it became due. 
The defendant’s correspondent collected the face of the certificate, 
which was remitted to defendant and paid to plaintiff. This action is 
brought to recover interest on the certificate, at the rate named therein, 
for six months. 

2. We think the judgment of the district court may be supported, on 
the ground that the certificate was collected pursuant to the very terms 
of the receipt which declares it shall be collected when due. It was 
payable upon demand, and was in fact due when it was received by 
defendant. There was nothing in the receipt obligating defendant to 
hold it until the expiration of six months from its date when it would 
draw interest, and plaintiff gave no instructions to that effect. The 
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statement in the receipt that the certificate became due December 18, 
1883, is not correct, which we will presume was well known to both 
parties. This statement does not preclude the defendant from showing 
the fact of the maturity of the certificate at the time. In the absence of 
any instructions to or agreement by defendant requiring it to hold the 
paper, the presumption arises that it was the purpose of the plaintiff to 
press its immediate collection. Had his intention been otherwise, he 
would not have put it in course of collection two months before the 
day interest would accrue thereon, when, as he now claims, he intended to 
present it for payment after that time. We conclude that defendant is 
not liable in this action, for the reason that neither its negligence nor 
Violation of agreement or instruction has been established. The corre- 
spondent was not guilty of negligence nor violation of instructions, for 
the collection was made in accord with the directions given by defend- 
ant which accompanied the certificate. The rule of Guelich v. Bank, 56 
Iowa, 434, 9 N. W. Rep. 328, is not applicable to the case. 

It is our opinion that the judgment of the district court ought to be 
affirmed. 


—_—_. 
- = — 





POWER OF NATIONAL BANK TO MAKE A REAL 
ESTATE CONTRACT. 
SUPREME COURT OF IOWA. 
first National Bank of Ottumwa v. Reno. 


A national bank has the power to enter into an agreement to accept personal 
property in payment for its real estate which it has disposed of. 

A national bank sold a tract of land to C., and agreed to accept in part payment 
the personal property in controversy, evidenced by the following memorandum 
given to the president and cashier: ‘‘I hereby sell to said parties, stock and grain 
on my place as follows: Hogs, now on the place and to be purchased ; ear-corn, 
700 to 800 bushels, more or less; buckwheat, 200 bushels, more or less; oats, 250 
bushels more or less—the sale of said grain to be credited on my debt to them, 
and said hogs and grain held as their property until sold and so applied.” There 
was no delivery of the property, C. retaining possession for several months, when 
the defendant, a creditor of C., who had knowledge of the contract, levied on it as 
the property of C. AHe/d, that the contract sufficiently expressed an intention to 
make a present sale as to be binding on the parties to it, and the defendant, who 
had knowledge of the facts, is in no better position than C. 


REED, J.—Plaintiff sold and conveyed a tract of land to Carman, and 
agreed to accept the property in question in part payment of the price, 
and he executed and delivered the following memorandum as evidence 
of the contract: 

“ OTTUMWA, Iowa, November 1, 1885. 

“For and in consideration of the conveyance of forty acres of land to 
me by W. B. Bonnifield, president, and W. A. McGrew, cashier, First 
National Bank, I hereby sell to said parties stock and grain on my place 
as follows: Hogs, now on the place and to be purchased ; ear-corn, 700 
to 800 bushels, more or less; buckwheat, 200 bushels, more or less ; oats, 
250 bushels, more or less—the sale of said grain to be credited on my 
debt to them, and said hogs and grain held as their property until sold 
and so applied. 

“J. B. CARMAN.” 


9 
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It was proven on the trial that when the contract was entered into 
Carman had in his possession on his farm a quantity of ear-corn which 
he had raised; also a quantity which he had purchased—the two lots 
being separate from each other; and it was the quantity which he had 
purchased which was intended to be included in the contract. Also 
that he had but one lot, each, of oats and buckwheat, but the quantity 
of each was unknown. Healso had a number of hogs, and before the 
levy was made he purchased others, and a number were added by 
natural increase. Those purchased were paid for by plaintiff, but he 
subsequently repaid to it the amount of money paid for them. The 
understanding was that the purchaser included all the hogs then owned 
by him. Defendants had notice of the contract before the levy was 
made. Carman retained the property in his possession up to the time 
of the levy, which was made several months after the contract was 
entered into, and fed the hogs from the corn. The understanding 
appears to have been that he was to be credited for whatever amount 
should be realized for the hogs. Under that arrangement, he would 
have been compensated for the corn consumed by the hogs. The con- 
tract, then, had reference to specific propertv; but there was no deliv- 
ery, and the price to be paid for. it was dependent on two things, to be 
ascertained in the future, viz., the quantity and the prices at which it 
would be sold. 

The important question in the case is whether the transaction 
amounted to a completed sale of the property, or whether the contract 
remained executory. The question whether the title to personal prop- 
erty which is the subject of a contract; has passed to the vendee under 
the agreement is one of intent. If there has been an actual delivery, 
and nothing remains to be done to ascertain the price or quality of the 
article, the strong presumption is that the intention was to pass the title. 
On the other hand, if delivery has not been made, and something yet 
remains to be done in order to ascertain its quality or price, such as 
inspecting or weighing it, the presumption is equally strong that it was 
the intention that the ownership should remain in the vendor. But in 
neither case is the presumption conclusive. It would be competent for 
the parties to contract, in the one case, that the title should remain in 
the vendor, notwithstanding the delivery, or, in the other, that it should 
pass to the vendee in advance of delivery. This view finds abundant 
support in the authorities. (Hurd v. Cook, 75 N.Y. 454; R7ddlev. Var- 
num, 20 Pick. 280; Bank v. Bangs, 102 Mass. 291; Lingham v. Eggles- 
ton, 27 Mich. 324; Welkinson v. Holiday, 33 Mich. 387; Bogy v. Rhodes, 
4 Greene, 133; Benj. Sales, 4th Ed. § 311; Blackb. Sales. 120.) 

The contract in question clearly indicates an intention by the parties 
to make a present sale and transfer of the property. The language, “I 
hereby sell to said parties stock and grain,” etc., and “said hogs and 
grain to be held as their property,” etc., is not fairly susceptible of any 
other construction. Having clearly expressed that intention in their 
written contract, there is no rule of law under which it can be defeated. 
As between the parties, the title passed under the contract to plaintiff. 
And as defendants had notice of the contract before they caused the 
property to be seized, they are in no better condition than Carman 
would be if he were seeking to avoid the contract. The case is distin- 
guishable from Sayder v. Tzbbals, 32 Iowa, 447. The language of the 
contract in that case did not evidence an intention by the parties to 
pass the title to the property, but showed rather that they intended 
that the agreement should be executory. 

2. The point is urged that the contract is one which plaintiff, under 
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its charter, is incapable of entering into, and hence that it acquired no 
rights under the contract. It may be conceded that banking associa- 
tions organized under the national banking act, have no power to 
engage generally in the business of buying and selling personal prop- 
erty. They have power, however, under certain circumstances, to 
acquire and dispose of real estate. No question is made but that plain- 
tiff lawfully acquired the real estate which it sold to Carman. If so, it 
had the right to dispose of it, and we know of no provision in the 
statute under which it was organized which forbids it to receive prop- 
erty other than money in payment. The agreement to accept the prop- 
erty in question in payment was entered into at the same time that the 
contract for the sale of the land was made. 

The judgment will be reversed, and the cause remanded. 

Rothrock and Seevers, JJ., dissenting. 
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LEGAL MISCELLANY. 


BILLS AND NOTES—ACCEPTANCE.—The drawee of an order said to 
the agent of the payee that he “ would not pay it that afternoon, but tell 
A (the payee) it was all right, and I will pay it:” Hed, that the accept- 
ance was valid, in the absence of a statute requiring a written accept- 
ance.—|[ Short v. Blount, S. C. N., Car.] 


BILLS AND NOTES—DEFENSES—PRIVITY.—When notes are given to 
the president of a corporation for money loaned by the corporation and 
by him indorsed in blank, the maker is entitled to any defense against 
the corporation that he has against the payee.—[Mew England, etc. Co. 
v. Gay, U.S. C. C. Ga.] 

BILLS AND NOTES—PRESENTATION—CHECKS.—A check payable on 
demand went through several hands, and was presented for payment 
several weeks after its date. The drawer was good at its date, but had 
failed before it was presented: //e/d, that an indorser was discharged.— 
[Parker v. Reddick, 5. C. Miss.] 


PRINCIPAL AND SURETY-—RELEASE.—Defendant became surety to 
plaintiff on C’s note. C indemnified him by giving him a chattel mort- 
age on certain property. Plaintiff then, without consideration, released 
C from liability on the note. Afterwards, defendant sold his security 
without consent of plaintiff: He/d, that, notwithstanding the release of 
the principal debtor, plaintiff could recover from defendant the amount 
realized by the sale of the mortgaged property.—|_ Joxes v. Ward, S. C. 
Wis. | 
BILLS AND NOTES—PAYMENT.— Where a draft was drawn upon plain- 
tiff, payable at a bank at which he had provided funds for its payment, 
and the defendant, a bank, holding the draft for collection, failed to 
present it for payment until after the bank at which it was payable had 
failed, and afterwards plaintiff paid the draft under protest, to save his 
credit: He/d, that plaintiff could not recover of defendant bank the 
amount of the draft, his payment of it being voluntary.—_[Harvey v. 
Girard, etc. Co., S. C. Penn. ] 


GUARANTY—CONDITION.—Where a guarantor delivered to the cashier 
of a bank a note with his guaranty, and notified the cashier that the 
delivery was upon condition that another person should guarantee the 
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note, and the bank accepted the note without the additional guarantee, 
the first guarantor is not liable upon his guaranty.—[ Belleville, etc. Co. v. 
Bornman, S. C. Il.] 


INTEREST—COUPONS.—When the interest upon a promissory note is 
represented by coupons, no interest can be collected on them after 
maturity, but the principal contract for the loan is not rendered usuri- 
ous by such a provision.—[ Mathews v. Toogood, S. C. Neb.] 


ALTERATIONS—NOTE—MORTGAGE.—The widow of a deceased mort- 
gagor, without fraudulent interest, altered the note to make it read we, 
and draw a higher rate of interest, and by affixing her name to it, also 
affixing her name to the mortgage: He/d, that the note was avoided, 
~ > mortgage was good and might be enforced.—_[ Heath v. Blake, S. 

. & Car.) 


BILL—CONDITIONAL ACCEPTANCE.—A conditional acceptor of a draft 
must pay the same when the conditions are fulfilled —[ Savannah, etc. 
R. Co. v. Scheffelen, S. C. Ga.] 


NOTE--FAILURE OF CONSIDERATION—WARRANTY DEED.—In a suit 
by the payee on a note given in part payment for a homestead sold by 
the widow, a defense that she promised to get the signature of one of 
her children, which she failed to do, is demurrable, if it fails to allege 
the insolvency of all the grantors in his warranty deed, and fails to 
allege that he was ignorant of the defect at the time of the purchase, 
or that there was then fraud on the part of the grantors.—[Neyland v. 
Neyland, S.C. Tex.] , 


NOTE—SURETY—RENEWAL.— When one signs a note as surety, renew- 
ing a note wherein he was a joint maker, his estate upon his decease is 
liable for its payment.—[ Boyd v. Bell, S. C. Tex.] 


COMPROMISE—OFFERS—EVIDENCE.—Letters written in reply to an 
offer of compromise are not admissible in evidence, though they con- 
tain admissions of liability—|Kzerstead v. Brown, S. C. Neb.] 


GIFT—EVIDENCE.—Where A deposited in bank $1,000 to the credit 
of B, who testified that before his death A had said that that money 
was hers : He/d, that her evidence, if believed, was sufficient to establish 
a gift—[Alger v. North, etc. Co., S. J. C. Mass.] 


BILLS AND NOTES—INDORSEMENT—PAROL EVIDENCE.—Evidence is 
not admissible of a parol contemporaneous agreement varying the 
effect of a blank indorsement of a negotiable note.—| Knoblauch v. Cross- 
man, S. C. Minn.] 


GIFT—CAUSA MORTIS.—Where one, a few days before his death, 
delivers his bank book to another, telling him to keep it for his daughter 
and to deliver it to her on his death, but does not part with the present 
dominion or control of the book, or the money represented thereby, 
there is no donatio causa morti?s.—[ Daniel v. Smith, S.C. Cal.) — 


GIFT—CAUSA MORTIS—CERTIFICATE OF DEPOSIT.—A married woman 
may make a donatio causa mortzs of a certificate of deposit during her 
last illness, in an anticipation of death, by delivering it to a third per- 
son for the use of the donee, though the certificate is payable to her 
order and has not been indorsed by her.—[Conner v. Root, S. C. Colo.] 


GUARANTY—REVOCATION.—The guaranty of several debts to a bank 
is revoked by the death of the guarantor as to all transactions subse- 
quent to his death.—_[ ational Eagle Bank v. Hunt, S.C. R. 1.] 
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GUARANTY—NEGOTIABLE PAPER.—Where one guaranteed that the 
demand note of another person was good and collectable, he is liable 
on his guaranty, although the judgment was not rendered against the 
maker for seven years after the guaranty.—[ZLemmon v. Strong, S. C. 
Conn.] 


NEGOTIABLE INSTRUMENT—ACUCOMMODATION INDORSER.—Where a 
party induces another to indorse a note, in order that he may get it dis- 
counted, he cannot maintain an action against such indorser.—[Martzn 
v. Marshall, S. C. Vt.) 


BILLS AND NOTES—MATURITY—DATE.—A note dated July 1, 1878, 
promising to pay ten days after date, contained a statement after the 
signature, reading “due September 30, 1878:” Held, that the note 
matured upon the day named in the body thereof.—[F7zs% v. A7c Neal, S. 
C. Neb.] 


NEGOTIABLE INSTRUMENT— AGREEMENT NOT TO SUE.—Where a mar- 
ried woman, the payee of a note, agreed with the maker thereof that 
she would not sue him as long as he was assignee of her husband, such 
agreement forms a valid defense to an action brought on the note while 
the maker was such assignee.—[4rzck v. Campbell, S.C. N. J.] 


NEGOTIABLE INSTRUMENT—EXECUTION—RATIFICATION.—Where a 
question is raised as to the genuineness of the signature of a surety, 
and the evidence does not tend to show that a forgery was committed, 
and it appears that the execution was ratified by the surety, it is not a 
case within the rule relative to the ratification of forged instruments.— 
[Henry v. Heeb, S. C. Ind.] 


NEGOTIABLE INSTRUMENTS—INDORSEMENT.—One who indorses a 
promissory note before delivery will be treated as a maker. The abbre- 
viation “ & Co.” added to a name does not raise any presumption of a 
partnership.—{ Schroeder v. Turner, Md. Ct. App.] 





NEGOTIABLE PAPER—FRAUR,—Where a note was given without con- 
sideration and fraudulently indorsed, the holder cannot recover upon 
it, unless he can show that he obtained it in due course of trade, before 
maturity, and without knowledge of any fraud connected with it.— 
[Williams v. Huntington, Md. Ct. App.] 


NEGOTIABLE PAPER—PROTEST—WAIVER.—Where the indorser of a 
note which was not protested for non-payment, promises after its matu- 
rity to pay it, he thereby waives his right to notice of protest.—[ Zurn- 
bull v. Maddox, Md. Ct. App.| 


PRINCIPAL AND SURETY—NEW NOTE—RELEASE.—A made a note 
which was indorsed in turn by Band C. Upon its maturity C gave his 
note in place of it. When the latter note fell due a note of A indorsed 
by C was given, which C paid upon its maturity: He/d, that B was dis- 
charged.—[ Stuart v. Lancaster, 5. C. App. Va.] 


STOCK—TRANSFER—LIABILITY.—When a director and vice-president 
of a bank does not return a dividend paid him by the bank at atime 
when it was insolvent upon stock transferred to him without his knowl- 
edge prior to his election to such office, and only repudiates the trans- 
fer by paying said dividend over to the supposed owner of the shares, he 
must be held to be the owner of these shares thus transferred to him on 
the books.—[ Brown v. Finn, U.S. C. C. Colo.] 
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PROPOSED CHANGES IN THE NATIONAL BANK 
CODE. 


REPORT OF HOUSE BANKING COMMITTEE. 


Copies have recently appeared of the report made by Representative 

Wilkins, from the House Committee on Banking, indorsing the Tren- 
holm bill for the codification of the national banking laws. The report 
says: 
«The present national banking laws were passed at a time when the 
Government was in great need of money, with the object not so much 
of supplying a circulating medium as to furnish to the Government a 
market for its securities, which it was issuing from time to time, other 
than the limited market afforded by the ordinary demands from the 
people. 

“ The conditions ‘existing then have long since ceased, the Govern- 
ment is no longer seeking a market for its securities, nor looking fora 
purchaser for its bonds. It is no longer a borrower, but is making 
haste to be out of debt. 

‘‘ Therefore, owing to the success attendant upon the national banking 
system, developing the vast financial resources of the country, and the 
satisfactory resuJts that have been achieved under the directions of 
men of intelligence and skill, after the trials of a quarter of a century, 
and the recognized benefits it now affords the whole country, the ques- 
tion of its continuance to a period, co-equal at least with the existence 
of a Government bond, seems well settled by both Congress and the 
people. 

“ Therefore, your committee respectfully submit for the consideration 
of Congress this codification of existing laws relating to national banks, 
logically arranged according to the several topics, modified by certain 
amendments and additions suggested by the Comptroller of the Cur- 
rency, which, in his judgment and the*judgment of your committee, 
will improve the system and increase the security of the public in their 
dealings with the banks. 

“Since the passage of the Banking Act of 1864 each recurring 
Congress wrought many changes in the law, as different conditions 
arose, until December, 1873, when the statutes of the United States 
were revised and embodied into what are now known as the Revised 
Statutes of the United States. All the laws enacted prior to 1873 are, 
therefore, contained in these statutes. Many of the laws and amend- 
ments passed since this date, however, are of the utmost importance, 
and are scattered over a period of fifteen years, and distributed through- 
out the same number of publications of laws of each session of Congress 
—inconvenient for reference and inaccessible to the great number of 
people interested. It is believed the time has arrived when there 
should be a complete codification of all the laws relating to national 
banks, perfecting the system by amendment as near as may be, and at 
the same time affording a convenient and intelligent arrangement of 
existing law.” 

The report then reviews in detail the sections of the new code, 235 
in number, and explains their provisions as they have heretofore been 
described by Comptroller Trenholm. In reference to the proposed 
reduction in the amount of compulsory bond deposits, the report says: 

“Section 75 makes an important change in the amount of bonds 
required to be deposited by the banks. 
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“The Acts of 1863 and 1864 required a deposit of bonds not less in 
amount than one-third of the capital ; the Act of 1874 made $50,000 the 
minimum ; the Act of 1882 fixed the amount at one-fourth the capital 
in cases where the capital does not exceed $150,000, and at $50,000 for 
all banks of which the capital exceeds $150,000. 

“The proposed code divides the banks into classes, those with a 
capital of $250,000 and less, and those of which the capital exceeds 
$250,000, and reduces the amount to be deposited by the smaller banks 
from one-fourth to one-tenth of their capital, and that to be deposited 
by the larger banks from $50,000 to $25,000. 

“The reason for the change is that the bond requirement is a serious 
impediment to the absorption into the national bank system of the 
State banks, which are still numerous in those sections which were 
more or less excluded from early participation in the privileges of the 
Acts of 1863 and 1864; and it is also an impediment to the formation 
of new banks of large capital. While the change may induce some 
banks to withdraw a portion of their bonds, it,may reasonably be 
expected that the deposit of bonds made by new banks and by banks 
increasing their capital will offset such withdrawals to some extent. 

“The danger of a spasmodic contraction of the national bank cir- 
culation is obviated by the retention of the clause in section 9 of the 
Act of July 12, 1882, which provides that not more than $3,000,000 of 
Jawful money shall be deposited in any one calendar month for the 
purpose of withdrawing such circulation; but there seems no reason 
to retain the other clause of that section, which prohibits banks that 
have reduced circulation from again increasing it until after an interval 
of six months. 

“ Among all the objections that have been made tothe national bank 
currency, none seem so well founded, and at the same time so serious, 
as the charge that it is inelastic in volume, and therefore devoid of one 
of the prime requisites of a bank currency. The clause referred to 
manifestly tends to aggravate this defect, and it should, therefore, be 
discarded from the law.” 

In reference to the investment of bank funds in real estate, the 
report says: 

“ Sections 147 to 150, inclusive, contain what is believed to be a very 
salutary check upon the managers of national banks in respect to 
investments in real estate securities. Since the liabilities of banks are 
payable on demand, the fundamental principle of good banking is that 
the assets should be readily convertible into money. Real estate and 
real estate securities are hardly ever readily convertible; while under 
conditions often arising they become inconvertible, and remain so for 
long periods of time. Experience teaches that these conditions are 
sure to arise just when the exigencies of the community demand from 
banks the largest and readiest money accommodation. 

“Dealing in real estate, and in bonds and debentures secured by 
real estate, is of course an entirely legitimate employment for private or 
corporate capital, and there seems no lack of capital seeking such 
employment. It is generally safe and often profitable ; but commercial 
banks should be restrained from investing their deposits in such forms, 
lest their depositors should be exposed to the danger of finding that 
the cash upon which they depend for their current transactions has 
become locked up in investments which, however safe and profitable 
for the bank, cannot be made to reproduce the cash at the moment at 
which it is most urgently needed. Statistics presented in the report of 
this year show that real estate investments are responsible wholly or in 
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part for the failure of sixteen out of the one hundred national banks of 
which the causes of failure have been ascertained. 

“While the general principle here stated is indisputable, and admits 
of but few exceptions in its application to settled communities where 
real estate investments constantly tend to increase permanence, yet it 
should not be overlooked that in some sections of the country a very 
large amount of active capital is always seeking employment in real 
estate securities, which tends to make such securities exceptionally 
convertible, and it is, no doubt, difficult for the banks situated in those 
localities to keep themselves entirely free from this business. To meet 
these cases, section 148 has been framed in such a way as to afford to 
such banks an opportunity to accommodate their customers and pro- 
mote the general business around them without too much risk of 
becoming embarrassed with locked-up funds.” 

The passage of the proposed code is earnestly recommended. 





RENEWAL OF THE CANADIAN BANK ACT. 


At the annual meeting of the stockholders of the Merchants Bank of 
Canada, Mr. George Hague, the general manager, in his excellent 
address reviewing the operations of the bank for the year, devoted a 
considerable space to this subject, which has become an important one 
with Canadian bankers. 

As the Banking Act under which all our institutions do business 
expires in July, 1891—not 1890, as is sometimes said—it is important 
that due consideration should be given beforehand to the terms on 
which the renewal should take place. Bankers may be presumed to 
have given considerable thought to the working of an act under which 
all their operation; are carried on, and they have done so undoubtedly. 
I question, however, whether the general public appreciate the magni- 
tude of the interests involved in this question, and the great damage 
that imprudent legislation might do to every commercial and industrial 
concern in the country. That all these are bound up in the stability 
and efficient working of our banking institutions, will be admitted by all 
who think carefully on the subject. It is in view of the vast magnitude 
of the interests involved that I venture to deprecate unnecessary 
changes. A settlement of the whole banking question after several 
years of discussion was made when Sir Francis Hincks was Finance 
Minister in 1871. That settlement on the whole has worked as well as 
the great settlement of the banking question in England under Sir Rob- 
ert Peel’s act in 1844. That act did not accomplish all that was 
expected of it, and in particular it did not prevent commercial panics 
and disastrous failures, as some thought it might. But it accomplished 
great practical good. The act left undisturbed the circulation of exist- 
ing banks, only imposing certain restrictions as to the total amount to 
be issued. This settlement has never been disturbed. The settlement 
of our banking question in 1871 has not prevented the failure of joint 
stock banks. It would be absurd to expect that any act of Parliament 
would prevent bank failures orany other failures. It has been supposed 
that if the banks were inspected by Government officers they would be 
better managed. Experience does not justify this conclusion. A system 
of bank examination has existed in the States for many years, yet bank 
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failures in spite of this have been both as numerous in proportion and 
as disastrous in character as they have been in Canada. It is vain to 
expect that any act of Parliament or legisiative restriction will prevent 
bad management or dishonesty. The law puts power in the hands of 
the stockholders to elect directors. It provides. that directors shall 
have a considerable interest in the bank, and it places the appointment 
of other officers in their hands. It compels banks, moreover, to make 
frequent reports of their business to the Finance Department at Ottawa, 
and empowers that department to get further information if thought 
needful. This power has been exercised to my knowledge. It protects 
the circulating notes of the banks by making them a first charge on the 
assets—a very efficient protection, as experience has proved. But Gov- 
ernment cannot protect depositors and stockholders. To protect them 
efficiently the Government would have to become responsible for the 
management. But it can no more undertake to do this than it could 
undertake to manage the dry goods trade. The Government could not 
even attempt to do what some persons want, without doing much more 
than inspect. The mere visit of a Government inspector would not 
accomplish their desire. It would be needful to give the Government 
powers of management and control. Whether it would be desirable to 
intrust the Government with such powers as this, may be left to the 
judgment of the commercial community. And the Finance Minister is 
not very likely to add to his cares by becoming responsible for the good 
management of all the banks in the country. Even if Government did, 
are we to suppose there would be no more bad management and dis- 
honestv? The question answers itself. But one thing I am sure of. 
If there were any semblance of control of the banks by the Government, 
bank management would become a party engine, to be worked as such 
influences always are worked; and every merchant and commercial man 
in the country would be in the Government's power. It is well to speak 
plainly on the subject, and bring the hazy notions of some people to 
the test of experience. Banks, however, may exert a conservative influ- 
ence over one another. The establishment of a Banker’s Association 
on the lines of the English and Scotch associations, and also of a clear- 
ing house, would, I think have a good effect. There are some points of 
detail in which an improvement in the banking act is practicable: First. 
It is desirable that the notes of all the banks shall be taken at par all 
over the Dominion. It would be easy to enact a clause to that effect, 
however, without going so far as to make such notes a legai tender. 
This, of course, would be impracticable. Second. The provisions respect- 
ing the security a bank may or may not take might be modified to 
advantage. They are, in some respects not suited to the present condi- 
tion of the country. We might assimilate our law and practice to that 
of England in these respects with advantage. Third. It would undoubt- 
edly be an advantage if the minimum amount on which a Joint Stock 
Bank could commence business and issue circulating notes was con- 
siderably raised. Experience proves that in Canada, considering what 
our system of banking is, the amountis far too small. These provisions 
could readily be incorporated in any renewal of the banking act, without 
in the least degree impairing its efficiency, or diminishing the power of 
the banks to render service to the public—a point I may say, often 
overlooked by those who suggest legislation on the subject. 
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THE PROGRESS OF APPLIED SCIENCE IN ITS 
EFFECT UPON TRADE. 


Periods of depression in manufacturing industries are common in all 
machine-using countries, generally occurring at the same time and 
extending over the same periods. During the present century there 
have been twelve marked periods of depression,* short, sharp, and 
severe in the early part of the century, because then machinery and 
hand labor were in fullconflict. From the year 1837 to 1873 the periods 
of depression were at tolerably regular distances of ten years. Since 
1873 the depression has been persistent, with a short cessation for 
special industries in 1879-1882, after which prices maintained their 
abnormally low level. As this prolonged depression has been common 
to all machine-using countries, it must have one cause, dominant and 
universal in its character, sufficient to govern the local differences of 
countries and nationalities, with all their diverse fiscal arrangements. 
It matters not whether the countries were devastated by war or 
remained in the enjoyment of peace; whether they were isolated by 
barriers of protection, or conducted their industries under free trade; 
whether they abounded in the raw materials of industry, or had to 
import them from other lands; under all these varying conditions, the 
machine-using countries of the world have felt the fifteen years of 
depression in the same way, although with varying degrees of intensity. 
During this lengthened period the hand-labor countries were not seri- 
ously depressed, though in the later years since 1883 they have suffered 
in sympathy, because the purchasing power of Europe became lessened 
and the commodities grown by the hand-labor countries of Asia and 
Africa were not in demand at the old prices. Thus, comparing the 
years 1885 and 1886, the prices of exports, as given in the Economist, 
declined in the latter year 6.34 per cent., while prices of imports declined 
6.37 per cent. In other words, the prices fell all around, practically the 
same both as to buying and selling. The machine-using countries have 
a population of four hundred millions, or, if we exclude Russia, which is 
scarcely a machine-using country, of three hundred millions ; while the 
hand-labor countries contain one thousand million people. The depres- 
sion in the former has been general and synchronous, so that this 
universal result must have a universal cause. In a speech which I 
delivered at Liverpool some years ago, I formulated this cause in the 
following words: ‘“ That the world has not yet accommodated itself to 
the wonderful changes which science has produced in the modes of 
production and in the exchanges of commerce.” Since that time many 
writers on political economy have independently arrived at the same 
conclusion. Among foreign writers may be mentioned Dr. Arthur von 
Studnitz, of Dresden ; Piermez, of Brussels; Jules Duckerts, of Verviers ; 
Emil de Laveleye and Trasenster, of Li¢ége; Annecke and Engel, of 
Berlin. In the United States, Caroll Wright, the commissioner of labor, 
David Wells, and Atkinson have written admirable treatises supporting 
this view as the cause of the long depression. It is important that the 
reason for this conclusion should be clearly stated, because, if it be true, 
all partial remedies, such as protection, fair trade, bimetalism, and the 
like, can only have local effects, which may benefit or injure particular 


*The marked depressions in the United Kingdom have been in 1803, 1810, 1815, 1818, 1826, 
1830, 1837, 1847, 1857, 1866, 1873, 1883. 





















































1888. | APPLIED SCIENCE—EFFECT UPON TRADE, 139 


countries, but can do little to mitigate the universal depression. All 
the great countries have had commissions or committees of their legis- 
latures to inquire into the causes of the general depression, but, as the 
inquiries have been confined to their own countries, none of them have 
taken a sufficiently broad view of a universal cause. The committee of 
Congress in the United States has taken evidence upon 286 causes for 
the depression, and points to the same number of remedies. Our own 
voluminous inquiry in this country produced a majority and minority 
report, the first being practically that things had better be left to them- 
selves, and the second that fair trade (which is nothing but protection 
in a domino) is to be our salvation. My object in the present article is 
to contend that there are only two causes of the universal depression, 
viz :— 

1. That the improvements in machinery, by new inventions, have pro- 
duced great changes in the quickness and economy of distribution of 
commodities, and have profoundly altered the whole system of com- 
merce. 

2. That the improvements of machinery used in production have 
increased the supply of commodities beyond the immediate demands 
of the world, and have too rapidly displaced the old forms of labor. 

At the end of last century and in the early part of the present one 
there were severe depressions caused by the rapid application of 
machinery to industrial employments after Watt’s improvement in the 
steam engine. The sufferings of the hand laborers were severe, and 
labor riots, in which mills were burned and machinery destroyed, showed 
the acute conflict then existing between manual labor and mechanical 
power. Our late depressions have been altogether of a different kind. 
Labor has suffered much less than capital, for, on the whole, there has 
been a general tendency to increase wages. The general increase 
between 1850 and 1883 is 39.18 percent. Inthe United States, a land 
of protection, the increase is 28.36 per cent. between 1860-1883. Even 
when they have not increased, the large fall in the prices of the neces- 
saries of life has been equivalent to an increase in wages. But during 
the whole of the depression there has been a downward competition in 
prices of commodities, so that the margin of profit to the capitalist is 
now exceedingly narrow. This fallin prices has been nearly universal, 
though not equal in all countries. The order of the descent is France, 
Germany, Great Britain, and the United States, the two last countries 
being at the bottom of the inclined plane. The fall in prices of food 
stuffs has profoundly affected the agricultural industry of this country, 
though at the same time it has given cheap food to the people. As our 
largest importations of food are from America, I give in a foot-note * 
the reductions in price. The reductions in the prices of food stuffs are far 
too great to have any important connection with the slight appreciation 
of gold or the larger depreciation in silver. Countries with a protective 
fiscal system feel the latter less than England, because they have few 
direct dealings with silver-using nations. The volume of trade with 
hand-labor countries is immense, but their credits are small, and their 
banking systems are limited. The raw materials which they grow— 
such as tea, coffee, sugar, rice, hemp, wool, cotton, spices, indigo, and 
dye-wood—are shut out or hampered by duties in protected countries, 
so this produce naturally gravitates to England asa land of free ports. 

During the continuance of the long depression, both wages and the 


* The following are the percentage reductions of prices in the United States between 188: and 
1886: Mess pork, 48!4 ; lard, 46; hams, 24%; oats, 3944; Indian corn, 43; butter, 47; tallow, 


41; flour, 34%; cattle, 18%. 


: teeta asinine ones 
A tien — igs iph angen aleeaiinden. Prong aee "7 


a mete 


RPTTRAS eo. 


aerate tects 


wine ne 
-- he aie Dye eee 
= 


et = Aan en Neal ng 


— a Son 


any ORLA PREIS Sermensemo—weger semen smear a ITS 


a ae 


pare aarmes 
at ape ehsibaie hat omnes 


eter 
we, ena. 


ee 
2+ EMAIL Pink Npasee crete 


elarenn 


empresas 
Se Ont dine Aan te teen, 


as SSSR Mea aC . ~ ot SAEED. 6S ee 
a ia hla a BS a TE Na BI I EE Oe eae aes 


ee 


- - oot ee ee eee ms 


140 THE BANKER’S MAGAZINE, , (August, 


prices of commodities have declined from the high level on which they 
stood during the few prosperous years preceding 1873. This is true of 
all countries, but if we contrast the relative position of England and the 
United States—that is, of two nations under completely opposite fiscal 
systems—it is found that wages fell more in the latter than in the former, 
In the United States, between 1873-78, wages of unskiiled labor fell 
from 37 to 50 per cent., and in the case of skilled artisans to a greater 
extent. In England wages decreased in various trades. Some of them, 
as among iron-workers, in 1874, to about 35 per cent. Among miners 
and ship-builders there was considerable reduction. In the cotton 
industry, 1877-79, wages fell 20 per cent., advancing Io per cent. in the 
two following years. On the whole of the industries of this country, 
wages are believed to have risen 9.74 per cent. between 1872-1883, and 
to have fallen in the United States 5.41 per cent. Thus England 
suffered considerably less than the United States. The demand for 
labor in the latter country contracted so much that the immigrants, who 
had numbered 400,000 annually, in the six years ending 1873, dwindled 
to 138,000 in 1878. In 1877 half the coal miners and iron workers in the 
United States being out of work, labor riots became serious. In 1885 
depression in the United States was so general that 1,000,000 laborers 
were out of employment. At such times discontent exists and strikes 
arise; in 1886 there were 350 strikes, involving 450,000 workmen. If 
such events happen in America, with its protectionist policy, there is 
little ground for the contention of fair-traders that free trade is the 
cause of depression in England. 

But the bi-metalists bring forward their own pet theory of the appre- 
ciation of gold and the depreciation of silver, and deem that to be a 
sufficient explanation of depression. There might be something in this 
theory if the great transactions of commerce were paid for in bullion. 
But that merely settles the balance of exchange, for exchanges are con- 
ducted by an interchange of commodities. Ifthe depreciation of silver 
had been the cause of the depression of England, which certainly has 
the largest traffic with silver-using countries, it ought to have been 
specially severe in 1873-4; for in these years Germany adopted a gold 
standard, contracting by extensive sales her silver coinage, while France 
at the same time ceased to coin silver money. By 1875 English indus- 
try ought to have been crushed by these changes, but the truth is that 
then and ever since both gold and silver have been in excess of the 
demand. Before dealing with what I believe to be the true cause of the 
depression, it is desirable to consider the general features which have 
given a common character to the depressions in ali parts of Europe. 
The common features have been the same in all countries—first, that 
though prices of commodities have been largely reduced, the volume of 
productions and the business of commerce have not been lessened in 
anything like the same proportion; second, that though wages have 
fallen, they have not declined at all in proportion to the fall in prices; 
and third, that the margin of profit to the capitalist has been very small. 
Capital, then, during this long-continued depression, has suffered more 
than labor. For some time past, capital, when applied to staple com- 
modities, is glad to be content with about fro percent. of the cost of 
conversion of raw material into a useful product, while labor gets 90 per 
cent. Of the Io per cent. which goes to the capitalist, only from 5 to 6 
can be put to profit, the rest going to the wear and tear of plant and 
machinery. There is at present a want of harmony between capital and 
labor, which tends to continue the depression. Sometimes workingmen, 
not content with the shorter hours of labor in this country, put arbitrary 
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limits to output and to the mode in which the workers shall be 
employed. Such restrictions to production, lessening the very narrow 
margin of profit that prevails, have stopped some works and threaten to 
drive others from this country to foreign parts. A better education of 
masters and men, which I contend for later, will show that the interests 
of capital and labor are not antagonistic, but identical. 

Having dealt with these preliminary subjects, I now turn to the dis- 
cussion of the two immediate causes which have led to the universal 
depression in all machine-using countries for fifteen years. The first of 
these I have stated to be the changes produced by science in the econ- 
omy of distribution, and the consequent and profound alterations which 
have followed in the commerce of the world. In 1869 the Suez Canal 
was opened, the result being that the old route round the Cape of Good 
Hope was in a few years abandoned for the shorter and more economical 
_ route to the East. On theold route, sailing-ships were chiefly used, and 

they occupied from six to eight months in the round passage, while now 
the time is shortened to thirty days. By the substitution of iron 
steamers carrying the commerce of the western hemisphere through 
the Suez Canal, a tonnage estimated at two millions of tons was practi- 
cally destroyed, and vast arrangements in commercial industry were 
displaced. In the old system of long voyages, large storehouses of 
goods had to be provided for the shipping interests, not only in foreign 
ports, but also in England, which became the center of warehousing, 
banking, and exchange. All this was altered by the mighty power of 
electricity. The electric telegraph had indeed been invented in 1837, 
but it required many new discoveries in science to adapt electricity to 
the growing wants of the world. All these have been made in recent 
times. The three discoverers who have revolutionized commerce— 
Oersted, of Copenhagen, Faraday and Wheatstone, of London —lived in 
my own day, and indeed were my personal friends. The applications of 
their discoveries to the various purposes of electricity—the telegraph, 
telephone, and electric lighting—have created new labor, but have at 
the same time displaced a great amount of other labor. In the United 
Kingdom upwards of 42,000 persons are engaged in work depending 
upon electricty, while probably throughout the world more than 300,000 
persons win their subsistence by the recent applications of this science. 
The amount of labor which it has displaced cannot be calculated. The 
whole method of effecting exchanges has been altered, because com- 
munication with other countries is now immediate; the consumer 
and producer in opposite parts of the globe making their bargains in a 
single hour, without the intervention of mercantile agencies or the large 
warehouse system which former methods of commerce required. The 
Suez Canal and improved telegraphy made great demands for quick and 
economical distribution of material. Numerous steamers were built 
between 1870-3 for this purpose, but so rapid were the improvements 
that they were nearly all displaced two years afterward (1875-6), and 
sold at half their cost. Iron has been largely substituted by steel, both 
on land and at sea, Bessemer’s invention having destroyed wealth ; but, 
like the phoenix, new wealth has arisen from its ashes. A ship which 
in 1883 cost £24,000 can now be built for £14,000. The economy of fuel 
has also been very great. Shortly before the opening of the Suez Canal, 
the best steamers crossing the Atlantic expended 200 tons of coal to 
carry an amount of cargo which can now be driven across for 35 tons. 
The discovery of Dr. Joule as to the mechanical equivalent of heat 
stimulated builders, like Elder and others, to apply the compound 
engine to steamers. This has produced enormous economy of fuel. In 
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1850 the fine steamer Persia carried over cargo at an expenditure of 
14,500 lbs. of coal to a ton; now a modern steamer does the same work 
by burning three or four hundred pounds. The effect of this economy 
on haulage by land and transit by sea isimmense. In an experiment 
lately made on the London and Northwestern Railway, a compound 
locomotive dragged a ton of goods for one mile by the combustion of 
two ounces of coal. In ocean navigation there is a much larger 
economy. A cube of coal which passes through a ring the size of a 
shilling will drive one ton of cargo for two miles in our most improved 
steamers. The cost of transit of a ton of wheat from Calcutta to 
England was 71s. 3d. in 1881 and 27s. in 1885. The haulage of a thou- 
sand miles, from Chicago to New York, brings a whole year’s supply of 
food fora man at acost of a single day’s wage. A ton is hauled for 
less than ‘a farthing per mile.* The transport of food has thus told 
heavily upon the agriculture of all countries, because it has made one 
market—the world—and has largely destroyed the advantages - of 
national and local markets. I have dealt with the effects of this lower- 
ing of prices upon the condition of agriculture, in a speech recently pub- 
lished, so I now limit my remarks to manufacturing industry. The 
lowering of prices, consequent upon the more ready and economical 
distribution of commodities both by land and sea, has necessarily had 
an important effect upon manufacturing production as well as upon 
commerce. The old factors which ruled production were the value of 
the raw material and the representative value in money of the labor, 
skilled and unskilled, used and directed by capital to convert the crude 
material into a finished product. These factors still rule production, 
but their relative values have rapidly changed in recent times. The raw 
material can be distributed everywhere at low charges. England has 
lost its great advantages in the possession of coal and iron—the first the 
source of power, the second the material for strength. The value of 
raw material in industry is now the lowest factor of production, while 
the value of intellect in converting it into a utility, in the cheapest and 
best way, is the highest and dominating factor in manufactures. 

I now pass to the consideration of the second cause of depression, as 
that has much more influence on manufactures than the changes in dis- 
tribution. This cause is, that modern inventions have produced com- 
modities faster than the world could absorb them at remunerative prices, 
and in doing so have displaced old forms of labor with too great 
rapidity for its absorption by replacement. This may be best illustrated 
by a few special examples. As chemistry is the only science which I 
profess, I begin with some examples of chemical industries. One of the 
most staple and apparently permanent dye-stuffs, used in dyeing and 
calico printing, was the root called madder. It was grown as extensive 
crops in various countries of the world—Turkey, Holland, Belgium, 
France and Italy—and gave employment to a large number of cultiva- 
tors. Commerce was startled one day to learn that chemists had made 
the coloring principle of madder, called alizarin, out of coal tar, and in 
a short time a great change took place in agriculture, commerce, and 
dyeing. Madder is still used for some purposes, as in the dyeing of 
Turkey red, but its importation has decreased from 2834 million pounds’ 


* The fall in the prices of ocean transit from New York to Liverpool has been as follows :— 
1880. I 
Grain, per bushel 9d, 1d, 
Flour, per ton 255. 7s. 6d. 
Cheese 508. 15S, 
Cotton, per pound yd. 7-64d. 
Bacon and lard, per ton i: <a 7s. 6d. 
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weight, in 1872, to about two million in 1887. The value of the latter 
in money was only £24,000, while that of the import of alizarin made 
from coal tar already exceeds ten times that amount, although it is also 
manufactured in this country. It occasionally happens that a new 
invention produces large industrial results without much displacement 
of labor. Wesee an instance of this in lucifer matches, an invention 
altogether new since 1836, before which time lights could only be got 
by the tinder-box. The mere saving of time to the population of this 
country, by the modern matches, amounts to twenty-six millions ster- 
ling annually, while the only displacement of labor was to the makers 
of tinder-boxes. 

Among the recent chemical industries which have most affected the 
comforts of the poorer classes, is the invention of artificial petroleum 
and its derivatives. Natural petroleum has been known from very 
early periods of history, though it has not been used extensively till 
recent years. Its revival occurred in the following way. In the year 
1846 I noticed, in the property of a relative in Derbyshire, a spring of 
petroleum, and suggested to my friend, Mr. James Young, that he should 
manufacture it into an illuminant for the poorer classes. This he did 
successfully, but after a time found that he could make it more cheaply 
by distilling it from bituminous schist. This industry was so successful 
that it led to the industrial application of the natural oil in America and 
the Caspian Sea. The industries connected with sperm and vegetable 
oils were seriously affected, and labor was largely displaced. One cold 
day Mr. Young brought me some of the artificial petroleum, which was 
turbid from floating crystals, to ask what they could be. I told him that 
they must be the substance called paraffin, of which only small speci- 
mens existed in chemical museums. At my request he separated them, 
and made for me, at a cost of about twenty shillings, two candles, with 
which I lighted my desk at a lecture in the Royal Institution, when I 
prophesied that these would be the fathers of a great candle industry, 
which, in fact, now is one of the largest chemical manufactures of the 
world. But the paraffin candles gave a heavy blow to the old industries 
of making candles from tallow, palm oil, sperm and wax, and displaced 
labor to a great extent. 

Let me pass from these chemical industries to a staple manufacture 
like cotton, and observe the effect of inventions on production. A 
farmer growing cotton produces about 400 lbs. per acre, or as much as 
will produce one bale. Before Whitney invented his cotton-gin, the 
seed had to be separated from the fiber by manual labor, but the work 
was so tedious that it took one man about ninety days to prepare the 
produce of an acre. The first form of the gin reduced the time to six 
days. In recent years this gin has been greatly improved, so that one 
man can now pick 4,000 lbs. daily instead of the old amount of 4% Ibs.; 
in other words, one man with a machine displaced the labor of 999 
workers by hand. The cotton thus picked and cleaned is spun into 
threads by rotatory spindles. They used to be worked by manual labor, 
one man to each spindle, but now one man and two children will work 
machines carrying two to three thousand spindles. In 1874, at the 
beginning of the depression, each spindle made 4,000 revolutions; now 
it is possible to get 10,000 revolutions. The yarn is then woven into 
cloth. With the old hand-loom a man could make from 42 to 48 yards 
daily. At present a skilled workman can tend six power-looms and 
weave 1,500 yards. All these changes tend to over-production, 

especially when the margin of profit is low. I believe at recent prices 
this is only about one penny for six yards of shirting, so a vast number 
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of yards are required to make a substantial profit to a mill. The 
demand of a workingman for cotton fabrics is, upon an average, 40 yards 
yearly. This demand is determined by his habit of wearing one shirt 
for a week, and it is difficult to induce him, in order to augment the 
demand, to wear one daily; or, if he did, to persuade his wife to wash 
seven shirts weekly. Cheapness of a commodity tends to increase 
demand, but it does not all at once alter the habits of classes. Supply 
must be adjusted to the ordinary comforts of the consumers. There is 
always a growing increment of demand, for, even in the United King- 
dom, not far from a thousand souls, provided with bodies which must 
be fed and clothed, are daily added to the population. The increase of 
the whole world during the fifteen years of depression has been about 
16 per cent. in population, while the increase in the production of 
cotton has been 86 per cent. It is not surprising that a surplus like 
this thrown upon the markets of the world reduces prices.—Szr Lyon 
Playfair, in Contemporary Review. 


[TO BE CONCLUDED IN THE SEPTEMBER NUMBER. ] 





The reports of the New York Clearing-house returns compare as follows: 


1888, Loans. Specie. Legal Tenders. Depostts. Circulation. Surplus. 
July. 7.. $380,476,700 . $90,979,700 . $36,814,800 . $413,910,800 . $7,711,300 . $24,316,800 
“6 t4.0 379,406,500 . 93,694,200 . 38,598,700 . 418,234,000 . 7,734,700 . 27,734,400 
21.e 379,630,500 . 915475,400 . 38,744,300 . 415,117,200 . 7,652,200 . 26,440,400 
*© 28.. 379,488,600 . 91,113,200 . 39,230,400 . 412,909,700 . 7,565,200 . 27,116,175 


te 


The Boston bank statement is as follows: 


1888. Loans. Specie. Legal Tenders. Deposits. Circulation. 
$14753359300 +++ $9,797,300 «+++ $3,064,300 .... $117,811,700 .... $6,167,500 

146,295,200 .... 9,907,100 «+++ 3)279,200 .... 117,457,600 ... 6,168,000 

146,177,300 .... 10,287,000 .... 3,697,800 .... 118,416,900 .... 6,181,100 

» eseee 146,892,700 .... 10,355,300 .... 3,768,000 .... 116,833,100 .... 6,186,000 


The Clearing-house exhibit of the Philadelphia banks is as annexed : 


Loans. Reserves. Deposits, Circulation. 
$92,720,000 «se+ $30,995,200 .«+- $97,972,000 «+e. $2,720,850 
92,865,200 see 30,657,600 seee 97,978,200 onai 2,720,850 
92,930,144 «+6. 31,765,151 -- 98,920,319 + «2,715,700 
93,549,187 se 30,940,300 98,414,500... 2,726,900 





Our usual quotations for stocks and bonds will be found elsewhere. The 
rates for money have been as follows: 


QUOTATIONS : July 2. July 9. July 16. July 23. July 30. 

Discounts ............-- 5 @6%.. 5 @6%..5 @6% .. 54 @6%.. 5 @6% 
@1%.. %@r ..%@t . 1% @t . 1%@1 

Treasury balances, coin.. $147,531,130 . $152,464;211 . 157,150,198 . $157,749,706 . $158,234,261 

Do. do. currency. 17,943,055. 17,861,806 . 18,586,198 . 19,366,958 . 19,870,664 
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INQUIRIES OF CORRESPONDENTS. 
YADDRESSED TO THE EDITOR OF THE BANKER’S MAGAZINE. 


AUTHORITY OF BANK OFFICER. LIABILITY OF BANK FOR FRAUDULENT 
ACTS OF CASHIER. 


Is a bank not bound by the acts of its officers, performed within the scope of 
their powers, where the documents issued are in the hands of an innocent party, no 
matter if the acts are a fraud upon the bank? 

A letter of advice, reading as follows : 

‘Tenth National Bank, 
** Capital, $1,000,000, 
** Surplus, $600,000. ‘*SAN FRANCISCO, CAL., Jan. 10, 1888. 
‘* To the National Bank of the Republic, Chicago, Ill. 

‘* Gentlemen : 

‘* Mess. John Jones & Co. have deposited Fifty Thousand ($50,000) Dollars to 
your credit for the use of Adam Smith & Co. 

** Respectfully yours, 
‘* J. W. Simpson, Asst. Cashier.” 

The Tenth National Bank is a correspondent of the National Bank of the 
Republic, and the latter, acting in good faith on the advice, paid the money to 
Adam Smith & Co., its customer. It turns out that the Tenth National Bank 
never received any value for the letter, but its cashier issued it in fraud, to promote 
the interests of himself and others, and, the fraud being discovered, payment is 
refused by the San Francisco bank. Does this letter of advice, in the hands of the 
National Bank of the Republic, constitute a lawful claim against the Tenth 
National Bank ? 

Again, a party from Denver brings to Omaha a draft drawn by a Denver bank 
on its New York correspondent, payable to the order of an Omaha bank, which is 
the correspondent of the Denver bank, but the draft is for the use of another party 
in Omaha, who is the Omaha bank’s customer. The latter delivers the draft to 
his bank, which passes it to his credit, and honors the customer’s checks against it. 

Now the Denver bank never received any consideration for the draft, its cashier 
being in a conspiracy with a Denver party to commit a fraud upon his bank, but 
_ the Omaha bank and its customer are innocent parties and acted in good 

aith. 

After the Omaha bank had cashed this draft, the fraud was discovered, and the 
Denver bank stopped payment in New York. Is the draft a lawful claim upon the 
Denver bank in the hands of the Omaha bank? It is a fact that drafts are fre- 
quently purchased by customers of a bank, payable to the order of the party or 
parties to whom they desire to remit. Now where drafts are drawn by one bank, 
payable to the order of another bank, or any other party, is the payee put on notice 
to know the consideration given for the draft? This is important to bankers. 

REPLY.—1. ‘‘ Any person who deals innocently with the agent or officer 
of a corporation within the scope of that agent’s or officer’s functions will 
be fully protected, and will have his contract enforced by the law. This 
rule accords so perfectly with law and justice that it has never been directly 
assaulted, save in one class of cases. These are where the agent, acting 
indeed within the general and ordinary scope of the agency, is yet in fact 
contravening some express order, or exceeding some special limitation of authority, 
imposed upon him in derogation of his natural and usual power. When 
such cases have arisen, corporations have sometimes sought to avoid responsi- 
bility by insisting that, since their agent had exceeded his powers, he had 
To 
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not bound his principal. In such cases the simple question is, whether or 
not the third party dealing with the agent had a@ right to suppose that the 
agent was dealing within the scope of his authority. If the ordinary func- 
tions of an agent are well known, a secret limitation of those functions 
will not be allowed to invalidate his act done in excess of the secret limit- 
ation, but within the ordinary scope. The secret limitation can take effect 
only when notice is directly brought home to the third party. Any other 
rule would open wide the door to endless deceit and false dealing.” 

“The rule will hold good, even though the act is in fact fraudulent, ne 
vided the customer has no knowledge of the fraud, but is himself dealing 
bona fide, and believes the official to be dealing in the like good faith 
in the business of his principals.” (Morse on Banking, 2d Ed., pp. 80-90.) 
The above quotation from Mr. Morse’s work fully and clearly states the 
rules of law governing the subject matter of the inquiry. 

2. It is impossible to doubt the liability of the Tenth National Bank in 
this case. In the first place, the writing of such a letter as that set out 
in the inquiry is within the scope of the ordinary powers and duties of a 
cashier, as known and recognized by the law. (See article on ‘‘ The 
Duties and Liabilities of a Cashier,” in our last July Number, p. 29.) 
And in the next place the letter itself is substantially a special letter of 
credit, issued by the Tenth National Bank to the National Bank of the 
Republic, in favor of Adam Smith & Co. It states that $50,000 has been 
deposited in the one bank to the credit ,of the other for the use of Adam 
Smith & Co., and thereby authorizes the National Bank of the Republic 
to charge the Tenth National Bank in account with $50,000, to credit the 
same to Adam Smith & Co., and to pay the amount so credited upon 
Adam Smith & Co.’s checks. The amount having been so paid by the 
National Bank of the Republic in good faith, and without knowledge of any 
fraud on the part of the officer who wrote the letter, there can be no ques- 
tion of the liability of the Tenth National Bank to make it good. Mr. 
Daniel, in his ‘*‘ Negotiable Instruments,” Chap. LVI, upon letters of credit, 
quotes the definition of them given in ‘*‘ Bell’s Commentaries on the Laws 
of Scotland,’’ and approved by Judge Story, which is pertinent to the 
inquiry. ‘‘ Letters of Credit, strictly speaking, are mandates, giving authority 
to pay money, or furnish goods, on the credit of the writer. . . . The 
debt which arises on such a letter in its simplest form, when complied with, 
is between the mandatory and mandant. . . . The payment of money by 
the person on whom the letter is granted raises a debt or goes into 
account between him and the writer of the letter.” 

The letter stated in the inquiry is plainly a letter of credit within the 
well-established definitions of that instrument, and the Tenth National Bank 
is as certainly bound to repay money paid out upon the faith of it, as it 
would be upon a certificate of deposit fraudulently issued by its cashier, 
which had come into the hands of a dona fide holder for value and with- 
out notice of the fraud. 

3. The doubt, suggested in this inquiry, of the right of the Omaha bank 
to recover upon the draft against the Denver bank, because the latter bank 
received directly no consideration for it, is not well founded. The considera- 
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tion necessary in the law to make a promise binding is equally well 
proved by showing a detriment suffered by the promisee, as by showing a: 
benefit received by the promisor; and a draft or bill of exchange is equally 
binding upon the drawer, whether it be given for money paid directly to 
him, or for money paid to another person at his request. It is a familiar 
rule that a draft or other negotiable instrument does not take effect as a 
contract, and become binding as such upon the party who issues it, until 
its delivery; and the draft in question, being made payable in terms to the 
Omaha bank, could not become a contract binding upon the Denver bank 
until its delivery to the Omaha bank. When it was so delivered by the 
latter’s customer, and went into effect as a contract, the Omaha bank gave 
a consideration for it, by passing it to its customer’s credit and honoring 
his checks; and the effect of the transaction was precisely the same as if 
the draft had been delivered directly to the Omaha bank by the cashier of 
the Denver bank, who issued it, with a request that it be cashed for the 
benefit of the customer of the Omaha bank. The customer of the Omaha 
bank was merely made the instrument by which the draft was to be delivered 
to that bank, to take effect as the binding contract of the Denver bank; 
and, as the Omaha bank, acting in good faith and without fraud, would 
have been justified, under the rules stated in the answer to the first inquiry, 
in dealing directly with the cashier of the Denver bank, and, upon the faith 
of his statements and directions, cashing the draft for the benefit of its 
customer, it was equally justified in cashing the draft when delivered by the 
customer himself, with the statement that it had been remitted for his use. 

When a remittance is made of a draft payable directly to the order of the 
party to whom it is sent, the payee of the draft stands in substantially the 
same relation legally to the drawer, in respect to enforcing the latter’s lia- 
bility, as if the remitter had taken the draft to his own order and indorsed 
it. The draft itself, in the hands of the payee, imports a consideration ; if 
the consideration is disputed, it will be enough for the payee to show that 
he gave a consideration to the party who delivered the draft to him, when 
it first became a binding contract; and the question of what consideration 
the drawer actually received is of no consequence. So that the result is the 
same as if the draft were in the hands of an indorsee for value, and with- 
out notice of any want of consideration between the original parties, against 
whom such want of consideration is no defense. 





IDENTIFICATION OF PARTY PRESENTING CHECK. 


A. gives B. his check payable to B.’s order for $500 on the C. bank, who have 
ample funds of A. to pay the check. B. indorses it properly and presents it to the 
C. bank for payment. Can the C. bank compel B. to be identified before paying 
him the money? If the bank insist upon identification and will not pay, cannot B. 
protest the check for non-payment ? 


REPLY.—We understand this inquiry to present the question whether a 
refusal by a bank to pay a check unless the party presenting it offers. 
reasonable evidence of his identity at the time of presentment, is such a 
refusal to pay as will justify the check-holder in treating the check as dis- 
honored, and authorize him to proceed against the drawer. This is a ques- 
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tion which, so far as we know, has never been judicially decided, and we 
have seen no authority upon it. We can only offer ouf opinion, which is, 
that a bank has the right to require the check-holder to go forward and offer 
reasonable evidence of his identity, and that he cannot treat such a require- 
ment as an absolute refusal to pay the check. 

The check-holder has no right of action against tne bank, and the duty 
of paying checks on presentation is between the bank and its depositor 
only. The bank is bound at its peril, as between itself and its depositor, 
to pay to the right party, and all the authorities agree that, in a case of 
doubt, it may take a reasonable time to satisfy itself as to the propriety of 
payment. How is it to so satisfy itself, in case the party presenting a 
check is unknown to the bank? It would certainly be impossible for bank 
officers, in a city like New York, to abandon their other duties and go in 
search of evidence as to the identity of parties; and, therefore, it is a 
reasonable requirement, on the part of the bank, to demand that the check- 
holder himself shall produce and offer some evidence beyond his mere state- 
ment, upon which it can act. This is the usual custom of banks throughout 
the country; and we think that in view of the well-established rules of law 
and the custom of bankers, every person, who consents to take a _ check, 
takes it subject, by implication from law and custom, to the liability of 
being required to furnish reasonable evidence of his identity when he presents 
it for payment. We say reasonable evidence, because, of course, the bank 
would have no right to require anything, unreasonable in the matter; and 
we suppose that the question of reasonableness or unreasonableness in this 
regard would be a question for a jury to determine under the circumstances 
of each particular case. We think, however, that in the case stated in the 
inquiry, B. has no right to go to the bank and present the check, repre- 
senting himself to be the payee, and, if inquired of as to his identity, refuse 
to furnish the bank with any evidence of it beyond his own statement, and 
upon a refusal to pay, solely for want of such evidence, to protest the check 
as dishonored. 


SIGHT DRAFT DRAWN ON BANK. 


Sec. 1,680, chap. 78, Revised Statutes of Wisconsin, provides that ‘‘ On all bills 
of exchange payable at sight, or at a future day certain, within this State, and all 
negotiable promissory notes, orders, and drafts payable at a future day certain 
within this State, in which there is not an express stipulation to the contrary, grace 
shall be allowed in like manner as it is allowed by the custom of merchants,” etc. 

A. draws his check upon a bank payable ‘‘ at sight.” Can the bank safely pay 
such check upon presentation, or accept it? If paid when sighted (presented), 
cannot A. draw his balance before the sight check falls due, and, if so, how can the 
bank safely accept the sight check ? 

Unlike the usual bank check, which can be certified and charged up to the 
drawer, has the bank the right to accept a sight draft and charge the acceptance 
before due and payable? 

The writer claims that the only safe way is to refuse acceptance, let it be 
protested for non-acceptance, and await day of grace to know whether the check 
will then be ‘‘ good” or not. 


Repty.—A check must, by the definition of that instrument, be payable 
immediately; and a draft drawn in the form of a check, but payable “‘at 
sight,” is not so payable, because, by the custom of merchants and the 
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statute of Wisconsin, it carries three days’ grace. It is, therefore, not a 
check at all, but a sight draft, which the holder has a right to present, 
and which it is his duty to present for acceptance. A bank is not bound, 
in the absence of a special agreement with its depositor, to accept such a 
draft, but if it does so accept, it has the right to hold his deposit to cover 
the liability thus assumed (see Bolles on Banks and their Depositors, chaps. 
VII and XVIII, and cases cited), precisely as it would charge a certified 
check to his account at the time of certification. In that view it can be 
of no consequence to the depositor whether the bank pays the draft on 
presentation, or accepts and pays on the last day of grace; and we think 
the bank may do either, as it chooses, without fear that, in case it accepts, 
the customer’s deposit may be withdrawn before the check becomes payable. 
It cannot be so withdrawn without the consent of the bank. 

We think the course proposed by the inquirer, if the bank proposes to pay 
the draft at all, unnecessarily annoying to the drawer. 





DAYS OF GRACE—WAIVER. 
$1,000. PHILADELPHIA, March 3rd, 1888. 

On Friday, July 6th, after date, we promise to pay to the order of Richard Roe 
& Brother, One Thousand Dollars, payable at the First National Bank, without 
defalcation, for value received. JoHN DoE & Co. 

Endorsed Richard Roe & Bro. 

One of the manufacturing concerns of our city are in the habit of issuing their 
notes in the form above, and there is considerable diversity of opinion among the 
banks who receive them for collection as to whether or not they are entitled to days 
of grace, some contending that the designating of the day of the week in the note 
has the same force as using the word fixed. It would seem as though people who 
take the trouble months ahead to ascertain what particular day of the week a certain 
date falls on, must have a reason for so doing. Your views on this subject will be 
read with interest by a number of your subscribers. 

REPLY.—Parsons says in Notes and Bills, Vol. I., p. 408, citing Perkins 
v. Franklin Bank, 21 Pick, 483: ‘‘ The maker may stipulate that a note or 
bill shall be paid without grace. Such a stipulation may be in any form of 
words which convey the idea that the instrument is to be payable without 
grace, as by using the words, in the body or on the margin, ‘ without 
grace,’ ‘no grace,’ ‘free of grace,’ or any other circumlocution which 
would indicate to the holder that it is payable on the day fixed. The 
words, however, to have the effect of cutting off the days of grace should 
fairly express the intent without ambiguity.” The word ‘‘ fixed” has been 
held to have this effect. Durnford v. Patterson, 7 Mart. (La.) 460. 

It is well settled, however, that a note payable on a day certain named 
in it carries grace. (Byles on Bills, 7th Ed., by Sharswood.) And in the 
case of Griffin v. Goff, 12 Johnson’s Reports, N. Y. 423, it was decided 
that a note payable on ‘“‘the 1st day of December next” was entitled to 
grace. 

It is quite clear from these authorities, that the note in question is entitled 
to grace. It cannot be said that the intent to cut off the days of grace is 
fairly expressed without ambiguity, and, therefore, the general rule must 
govern. The use of the word ‘‘ Friday” adds nothing to the words, ‘‘ July 
6th,” as they both mereiy point to the same day. 









































aah ee aes 


~ ~ PE iat ene —_ 2 = 
» ~ eee — = vs ——— 
ee 


ene = See ee te te ee - 


me - rece = . = —— > a ER Mee “= Qune 2 ee ee. eS ae crs > 4 cant. ee Te ™ ee ete ee eee 
TI I Te SE a ee SAIN ara ene a ee eee ee te ee eae ee eee ee 


Peas Sa TS «aay is tk Ss 





PE 


me nine . ethene anes 
eg TIE 


150 THE BANKER’S MAGAZINE. [August, 


It may be surmised, from the fact that the note is dated March 3rd, and 
made payable July 6th, a period of four months and three days, that the 
makers possibly intended it as a four months’ note, which, if issued in that 
form, would have been payable July 6th, and so that by the use of the 
words, ‘‘ Friday, July 6th,” a waiver of grace was intended. We think, 
however, that this intent, if it existed, is not expressed with sufficient clear- 
ness to take the case out of the general rule 





BANKING AND FINANCIAL ITEMS. 





New NATIONAL BANKS AUTHORIZED.—The Comptroller of the Currency has 
authorized the Midland National Bank of Kansas to commence business, with a 
capital of $200,000 ; also, the First National Bank of Birdsboro, Pa., to begin 
business with a capital of $50,000. 

SUBJECTS TO BE CONSIDERED AT ANNUAL BANKERS’ CONVENTION.—Members of 
the Executive Committee of the American Bankers’ Association, whose attention was 
called to a recent report that Mr. Goschen, the famous British financier and Chan- 
cellor of the Exchequer, would be among the speakers at the next meeting of the 
association, expressed their surprise and disclaimed any information confirmatory 
of such a report. The annual meeting is not to be held until October, and plans 
have not been matured as to speakers orsubjects. It is believed, however, that the 
sessions will be well attended and the proceedings of unusual interest. The future 
of the national banking system, the questions as to national bank legislation sug- 
gested by Comptroller Trenholm’s codification of banking laws, the reconciliation 
of State laws, and a variety of other topics affecting the banks, will be considered 
from the legislative standpoint, while many questions of protection, uniform 
methods and co-operation, which come within the power of the banks themselves, 
will also command attention, as will the general financial issues and questions 
affecting the currency. Proposed amendments of the criminal code will come in 
for a full share of consideration. The near approach of a presidential election, in 
which financial and commercial questions are more or less involved, will lend 
unusual political significance to the meeting.—Dazly Commercial Bulletin. 


MERCHANTS BANK OF CANADA—At the last annual meeting of this strong bank- 
ing institution the president, Mr. Andrew Allan, said: The business of the bank 
has been well maintained, and in some respects shows a considerable increase. 
Both deposits and discounts are in excess of what they were a year ago. The 
increase in the business of the bank is partly owing to an accession of new cus- 
tomers at various points, and also to the largely increased requirements of our old 
customers, some of whom, having formerly been heavy depositors, have now become 
regular discounting customers. The year just passed has been one calling for more 
than usual vigilance on the part of the directors and the officers of the bank. The 
number of failures in the country has been considerably above the average. The 
directors, however, have reason to congratulate the stockholders that but few in the 
circle of the bank’s customers have failed, none of such failures entailing heavy 
loss upon the bank. The exceptionally fine harvest in Manitoba has done much to 
bring about a needed improvement in the business of that province, and inspire 
hope and confidence in the future. The directors have watched the growth of the 
Northwest with much interest, and they trust that, with the development of 
through trade with China and Japan, and the growth of the ranching and coal 
mining industries, a steady course of prosperity awaits it. This can scarcely fail to 
re-act favorably, along with the opening of the new route to St. Paul and 
Minnesota, on the business of Montreal and other Canadian cities. The result of 
the year’s business has been such as to enable the sum of $220,000 to be added to 
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the ‘‘ Rest” of the bank. The steady growth of this fund your directors conceive 
to be a matter of vital importance, affecting, as it does, the stability of the bank’s 
position in the future, as well as its ability to make a larger distribution of profits 
with safety, when a desired consummation is reached. ‘The ‘‘ Rest” now amounts 
to nearly one-third of the capital. During the year a new and satisfactory arrange- 
ment of the guarantee fund has been made, and steps taken towards the formation 
of a pension fund for the officers of the bank. 


RAPID INCREASE IN NATIONAL BANKS.—Few people outside of bankers are 
aware of the fact that within seven years the number of national banks has been 
increased by about 1,000. Of this number, four-fifths have been banks of $100,000 
capital or less, and one-half have been of $50,000 capital. In 1881 only one-half 
of the 2,000 banks then in existence were of $100,000 capital or less, while at the 
present time nearly two-thirds of the 3,000 banks in operation come within this 
class. These figures emphasize the extent to which new banks have. been 
organized of small capital and for comparatively remote localities. They serve 
to show how thoroughly the national banking system has vindicated itself from 
the charge of ‘‘ monopoly” or the service of the money centers at the expense 
of the country at large. It is evident that, if left free from unreasonable bur- 
dens and restrictions, the national banking system would extend by means of small 
banks to every locality, and to the service of the entire people. The figures 
given serve specially to emphasize the fact that in the revision of the banking laws, 
even on the most temporary basis, the first step should be to remove the obstacles 
to the organization of these small banks, by reducing the burden which they are 
required to assume in order to secure or to maintain their charters. 


TREASURY BonpD PurRcHASES.—It is a singular coincidence that the Treasury 
bond purchases, although varying so widely and controlled by such varying 
influences, have continued to average almost exactly $500,000 per day, nearly 
$27,000,000 having been purchased in the first fifty-four days. This uniformity 
would seem to indicate that this rate of purchases may be maintained for some 
“ time to come. ‘ 

THE FOREIGN PURCHASES OF BONDS AND TRADE BALANCE.—The steady absorp- 
tion of American bonds by European investors is reflected by the fact that for the 
eleven months of the fiscal year just closed, while the trade balance proper was $29,- 
703,694 against the United States, the specie movement was $31,036,961 in our favor. 
With the prospect of an increase in our export trade from this time out, there is 
apparently little danger of the resumption of specie export. 

THE NORTHERN PACIFIC BOND SALES.—The syndicate which took the $3,000,- 
000 Northern Pacific third mortgage bonds has marketed all of them on the Con- 
tinent at a very satisfactory price. The company still have on hand in the treasury 
$4,000,000 of the bonds with which to pay off outstanding scrip and to pay for new 
equipment already ordered, so that the company is in a very easy financial condition. 


PosTAL CHECKS.—Mr. John A. Harper of the Bank of Pittsburgh, referring to 
the proposed establishment of postal savings banks under control of the National 
Government, suggests that an equally good or better idea would be the making of a 
‘“‘check department” in connection with the postal service. In brief, the idea is 
for the Government to issue check books for various amounts, say from $5 to $5,000, 
to persons having occasion to remit small sums by mail frequently, charging a 
sufficient sum in excess of the amount represented by the check book to recoup the 
Government for the expense of printing and handling. The owner of the book 
could then fill out the checks, and they would pass current for their face value in 
every part of the country, and do away entirely with the present system of postal 
notes and postal money orders. They would serve another excellent purpose in 
doing away with the use of country bank checks, which are among the things that 
worry the life out of city bankers. The expense of their collection is also a con- 
siderable item in the account current of houses doing a large jobbing trade. That 
something like this plan is perfectly practicable has been demonstrated in Great 
Britain, where a syndicate of banks, having representatives in all the cities and towns 
of the kingdom, does a large business in furnishing checks good for their face any- 
where. The national banks of this country might adopt it, but it would be more 
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useful if operated directly by the Post Office Department. The check books would 
be especially useful in remote parts of the country, where there are few, if any, 
banking facilities, as well as among city people who are required to make frequent 
remittances by mail.— Pittsburgh Chronicle Telegraph. 

THE PANAMA CANAL LOAN.—A dispatch from Paris says: ‘‘ The Zemfs states 
that M. de Lesseps convoked the members of the Panama Canal Board to-day in 
order to submit to them resolutions relating tothe issue of the lottery bonds. The 
exact amount of the subscriptions has not yet been announced. It is known that 
about 356,000 small subscribers have applied for 800,000 bonds. ‘The whole issue 
consists of 2.000,000 bonds, each of the nominal value of £16, and issued at £14 
8s., the total amount of the loan being £28,000,000. The intervention of large 
subscribers and old financial friends of the company is held to justify the total issue 
of bonds, the company fulfilling the conditions by effecting the payment of the first 
installments due and the immediate lodgment of a deposit in rentes as a guaranty 
for the payment of the entire loan. Panama Canal shares closed 4?f. higher on 
this news.” The Standard contends that even if the recent statement that 1,300,000 
bonds had been taken was correct the loan is a failure. It would give the company 
possession of £ 19,000,000, but this sum would melt like snow under the tremendous 
expenses of the works, combined with the dead weight of the interest, now exceeding 
44,000,000 yearly. A year hence it would be a company with a capital and debts 
amounting to £90,000,000, with no available assets. 

MissourI.—Mr. George Wilson, president of the Lafayette County bank, at 
Lexington, Mo., who has recently been on a visit to Texas county, is the author of 
several books and numerous newspapers articles on national financial questions. 
His last proposition is for Congress to change the present silver law so as to have 
the silver dollars coined to the extent of two to four millions per month for the 
miners and other owners of the bullion, instead of the Government coining for its own 
account. The owners would take the silver dollars away from the mints and put 
them into circulation, whereas the Government piles them up in the Treasury vaults 
to lie idle. If more than the legal limit.is offered for the coinage it would be 
coined pro rata among all offering. This is an interesting matter and well 
worthy of consideration.—Houston (Mo.) Herald. 

FIFTY-FIVE MILLION DOLLARS INCREASE IN CIRCULATING MEDIUM.—The 
statement recently issued bythe Treasury Department, of the amount of money 
in circulation on July Ist, affords a basis of comparison with the amount in circula- 
tion in the United States one year ago, and shows an expansion of $55,000,000 
for the fiscal year. The table given below, of the actual money circulation of the 
country on the two dates named, exclusive of amounts held by the Treasury, is 
accurate so far as it is within the power of the Treasury Department to ascertain 


the actual facts. 
July 1, 1888. July 1, 1887. 


$392,066, 854 $376, 758,607 

308,697,812 326,667,219 

245,314,100 276,855,203 

Silver certificates, 200, 387,376 142,118,017 
Gold certificates 119,887,370 91,225,437 
da 55,829,303 55+504,310 
Subsidiary silver.............. 50,445,053 48,697,259 


er ey aT eee $1,372,627,868 $1,317.826,052 


This table shows what changes have occurred during the year. Of the coin issues, 
gold has increased by more than $15,000,000, and silver, standard, dollars and 
fractional, has increased by $3,000,000. Of the paper issues, United States notes 
have decreased by $18,000,000, and national bank notes by $31,500,000 ; while 
silver certificates have increased by $58,000,000 and gold certificates by $28,500,000. 
Thus the coin circulation of all kinds has been expanded by $18,000,000 and the 
note circulation by $37,000,000. These figures are contrary to general belief, but 
are conclusive in showing that the result of Treasury operations during the year 
has been not only to greatly increase the Treasury holdings, but also to expand the 
circulation by $18,000,000 of coin and twice that amount of notes, or a total of 


$55,000,000. 
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THE appearance of numerous $5 and $1 counterfeit silver certificates during the 
month of July has caused a good deal of talk in the daily papers. But they have 
been detected apparently before many of them had been passed, as few have got 
into circulation compared with the arrests made. 


REDEMPTION OF NORTHERN PaciFic Bonps.—The Northern Pacific begins 
the year by drawing for redemption $154,000 Pend’ Oreille 51,000 for the sinking 
fund. The company has, however, the right to issue an equal amount of new first 
mortgage bonds against bonds redeemed. 

BANK OF CALIFORNIA LOANS.—The statement of the Bank of California shows 
out of $14,000,000 assets loaned to the amount of over $6,000,000 on personal 
security. 

A New BANK PRESIDENT.—William H. Albro has been elected vice-president 
of the New York National Exchange Bank, in place of David D. Acker, deceased. 


RESULTS OF SILVER CoINAGE.—The latest report of the Director of the 
United States Mint confirms the earlier unofficial estimates of the increasing silver 
and decreasing gold production, and its statements of production, consumption, 
and coinage throughout the world, all tend to show that the available gold supply 
is becoming more and more inadequate, while the difficulty of maintaining a silver 
circulation on a par with gold is constantly increasing. Under existing circum- 
stances, the unprecedented rapidity with which this Government is expanding the 
silver circulation and Treasury accumulations is exposing us to serious dangers. 
While our silver circulation and hoards in the Treasury vaults are expanding, the 
means of maintaining the value of our silver coin are steadily decreasing, and the 
aid of other nations is being more and more effectually withdrawn. 

THE MANAGERS OF THE WRECKED SAVINGS BANK OF NEW BRUNSWICK 
CLOSE ITS AFFAIRS.—The managers of the defunct Dime Savings Bank of New 
Brunswick, New Jersey, which was wrecked by Arthur Ogilby, who is now serving 
a four-year sentence in State prison for his offense, held a meeting recently 
and decided to pay a 5 per cent. dividend to close the affairs of the bank. No loss 
has been sustained by the assets, and the cost of settlement was only $2,600. The 
deposits were $166,000, and $94,000 was realized. It is believed that another 5 
per cent. will be given the depositors by voluntary subscription, but nothing 
definite will be known for the present. 

THE PROVIDENCE BANK, which was robbed by Pitcher, has been more fortunate 
than the average victimized bank, in getting back the bulk of their stolen funds 
and securities. This, too, in the face of greater forethought and precaution on the 
part of the absconding employe of the bank, in sending those securities to Europe 
to an assumed name, while he fled to Canada, under the belief that they would be 
safer, under existing laws on the other side of the water, while he would be safe 
over the line in Canada, where he could the more easily conduct negotiations for a 
compromise. Thanks to the unusual activity and judgment as well as boldness of 
the bank officials in this case, the defaulter seems to have been mistaken in both 
points of his belief, which do not appear to have been well taken by him or his legal 
or other advisers, in case he consulted them. If he should now be extradited by 
Canada, as well as the stolen securities returned by England, it will make the bank 
defaulter’s road a hard one to travel, instead of a pleasant and. temporary trip 
abroad. 

BoND PURCHASES AND THE SINKING FUND—VIEWS OF PROMINENT BANKERS, 
—the Daily Commercial Bulletin has the following on the effects of the Treasury 
bond purchases upon the Sinking Fund: Among prominent bankers in this city, 
Secretary Fairchild’s failure to advance the price of bonds more rapidly is generally 
commended as wise and conservative. No necessity for large bond purchases is 
now perceived, and it is deemed advisable to make no unnecessary exertions for 

the present. It is confidently believed that when the pressure for money occurs 
in the fall the Secretary will not only anticipate interest on the public debt, but will 
also advance his price for bonds as rapidly as is necessary to secure purchases 
adequate to all demands for currency. It is thought that the prospect of securing 
considerable amounts of bonds by reasonable advances of price in the autumn is 
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rather increased than diminished by conservatism and slow and slight advances for 
the present. In this connection, the proposition that the Treasury Department 
should offer to buy the outstanding currency six per cents, as well as the four and 
four anda half per cents, has recently been revived and been favorably discussed, 
These securities, redeemable from 1895 to 1899, according to the different issues, 
are now quoted at from I1g to 129, and it is believed that considerable amounts 
could be secured at rates which would justify their purchase by the Government as 
a means of saving interest as well as paying out surplus. It is thought by some of 
the bankers here that the Secretary has been seriously considering the proposition 
to include these sixes when he issues a new circular calling for the sale of bonds for 
the Sinking Fund. He will presumably issue such a circular before long, as the 
bonds now being purchased from day to day cannot be devoted to the Sinking 
Fund, as they are specially excluded by the provision of law under which the pur- 
chases are being made. 





Sterling exchange has ranged during July at from 4.87 @ 4.8834 for 
bankers’ sight, and 4.85 @ 4.87% for 60 days. Paris—Francs, 5.20@ 5.16% 
for sight, and 5.22% @s.1834 for 60 days. The closing rates for the month were 
as follows: Bankers’ sterling, 60 days, 4.85 @ 4.85%; bankers’ sterling, sight, 
4.87 @ 4.8714. Cable transfers, 4.87% @ 4.88. Paris—Bankers’, 60 | days, 
5.224% @ 5.21% ; sight, 5.20@ 5.193g. Antwerp—Commercial, 60 days, 
5.243 @ 5.2334. Reichmarks (4) — bankers’, 60 days, 95 @ 95%; 
sight, 952g @ 9514. Guilders—bankers’, 60 days, 40; @ 40%; sight, 40% 
@ 405%. 


‘ 


DEATHS. 


GIFFORD.—On June 30, aged fifty-one years, PARDON A. GIFFORD, Cashier of 
First National Bank, and Treasurer of North Easton Savings Bank, North Easton, 
Mass. 


GILBERT.—On July 2, aged eighty years, ADDISON GILBERT, President of City 
National Bank and Cape Ann Savings Bank, Gloucester, Mass. 


Hupson.—On July 30, aged seventy-four years, THomMAs D. Hupson, Presi- 
dent of Commercial Bank, and Vice-President of East Brooklyn Savings Bank, 
Brooklyn, N. Y. 


Hypr.—On June 24, aged eighty-two years, WILLIAM HyDE, President of 
Ware National Bank, Ware, Mass. 


Lonc.—On May 28, aged seventy-nine years, ROBERT LoNnG, President of 
Commercial Bank, Millersburg, Ohio. 


Peck.—On June 27, aged seventy-three years, IRA B. Peck, President of 
Woonsocket, National Bank, Woonsocket, R. I 


RICHARDSON.—On June 23, aged seventy-three years, GEORGE RICHARDSON, 
President of Farmers Bank, Wilmington, Del. 


STEBBINS.—On June 21, aged seventy years, ISAAC STEBBINS, President of First 
National Bank, Chelsea, Mass. 


WATERBURY.—On June I9, aged seventy-seven years, EZRA WATERBURY, 
President of National Hudson River Bank, Hudson, N. Y 
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NEW BANKS, BANKERS, AND SAVINGS BANKS. 
(Monthly List, continued from July No., page 77.) 


State. Place and Capital. Bank or Banker. Cashier and N. Y. Correspondent. 
CoL.... Colorado ——- Exchange National Bank.  —— ......cecees 
D. Heron, ?. John J. La Mar, Cas. 
Conn... Stafford see sa PPE EE ices i. asresedense 
50,000 Wm. M. Corbin, Cas. 
Dak.... Aberdeen...... CR phe 
$5,000,000 A. Munger, ?. F. H Hagerty, Cas. 


W. H. Paulhamus, V. P. F. W. Rogers, Ass’¢ Cas, 
Chas. A. Howard, 2d. Ass’¢ Cas, 


i I = = ee ot 
$75,000 F. C. Dennett, /. E, J. Kaull, Cas. 
E. M. Wayne, V. P?. 
ales I eal RE ee 
David H. Beecher, 7. Brynjolf Prom, Cas. 
Sidney Clarke, V. P. 
hh. nae Msc cc0 es . Buffum —_ &TrustCo, ea cecccecces 
$100,000 + Se re! _P. Claudius E. Connor, Cas, 
Edward i. Buffum, 
2 0 Commercial Bank....... National Park Bank, 
ween Thomas M. Carter, ?. Leonard E. Welch, Cas. 
a .. Dalton... . § ) ee eT errr Tee 
$50,000 R. J. McCamy, P. R. I. Peak, Cas. 
IDAHO.. Bellevue........ Bank of Bellevue........ Kountze Bros, 
W. B. Farr, 7. John H. Hague, — 
Bilin cose CROs. 0 000 Walker & Wrenn. Day & Heaton. 
© os SE Cily,... CORRDIOE CP EE. cece | ectcnsncenes 


"Wm. M. i P. John L. Hamilton, Jr., Cas. 
John L. Hamilton, V. ?. Will. A. Coney, Asst ‘Cas. 


@ es eemeeies...... i ti era ieee 
50,000 R. G. Risser, P. H. M. Stone, Cas. 
Iowa... Herndon....... Herndon Bank.......... Western National Bank, 


$10,000 David P. Oedfield, P. Samuel J. Oedfield, Cas 
H. C. Booth, V. ?. W. E. Grismer, Ass’t Cas. 
w .. Riverside....... Riverside Savings Bank... =e... ce ccccceces 
Wm. B. Ford, ?. Jesse Boyd, Cas. 
John Mantyer, V. ?. Daniel A. Fesler, Ass’¢ Cas. 


ee ee ws Bank of Bazine.......... Merchants Exchange Nat. Bank. 
$10,000 N. C. Merrill, ?. Albert E. Parker, Cas. 
L. D. Harter, V. P. 
© . op Snes wxes Farmers & Mechanics B. ccc ccc ccce 
20,000 Henry Bilharz, P. Emil Bilharz, Cas. 
_ 0 RE TR ecccescss . .  aea'esnesvoes 
(Soule & Munsel) J. W. Guynn, Cas. 
» ,, Leavenworth... Manufacturers N. Bank. Hanover National Bank. 
$150,000 J. C. Lysle, P. W. B. Nickels, Cas. 
Geo. H. Hyde, V. P. 
© oo BAM ccocese Citioens Beet... .sc0sceee Kountze Bros, 
$50,000 Wm. Grace, P. J. S. Morse, Cas. 
J. S. Morse, V. P. C. J. Miles, Ass’t Cas. 
# ,, Quenemo...... Quenemo Banking Co... National Bank of Commerce, 
$25,000 John W. Bowman, /. Lucien A, Payne, Cas. 
S ox Wawss teu rr ce er ~  eeelnes 
$100,000 C. K. Holliday, P. Frank G. Willard, Cas. 
T. J. Kellam, V/. P.. 
a Bank of Trenton........ eeenescees , 
25,000 Wm. B. L. Cooke, ?. Felix G. Gilbert, Cas. 
a .. Winchester..... Winchester Trust Co.. 
$50,000 Geo. B. Nelson, P. Frank H. Dudley, Cas. 


Isaac N. Cardwell, V. P. 








156 | THE BANKER’S MAGAZINE. [August, 


State. Place and Capitad. Bank or Banker. Cashier and N. Y. Correspondent. 
MICH... Roethlisberger, F. A. Fourth National Bank, 
. Lake Odessa... Lake Odessa Savings B’k. Chase National Bank, 
$25,000 Humphrey R. Wagar, P. Wm. J. Percival, Cas. 
E. E. Wagar, V. P. 
Commercial Nat. Bank. National Bank of Republic, 
Daniel Hardin, P. Melvin O. Robinson, Cas. 
Lyman W. Bliss, V. FP. 
. Long Prairie... Todd County Bankj Gilman, Son & Co, 
$10,000 (Jacob Fisher) 
Security Bank National Bank of the Republic, 
Angus Ross, P. Wm. H. Halbert, Cas. 
Ezra Rice, 
Bank of Hannibal First National Bark, 
$67,500 Spencer M. Carter, P. Chas. S. Warner, Cas. 
J. H. McVeigh, V.. P. J. C. Helm, Asst Cas. 
. Mountain Grove Mountain Grove Bank. Hanover National Bank, 
$10,000 J. C. Robertson, P. Joshua A, Chase, Cus. 
. Diller Price Bro's. & Coleman.. Gilman, Son & Co. 
P, W. Price, P. Thomas P. Price, Cas. 
A. H. Coleman, V. P. 
Oxford State Bank. Kountze Bros, 
S. L. Burson, P. L. L. Searles, Cas. 
S. B. Person, V.P 
- Belmont. ...... State Bank of Belmont.. National Bank of Republic, 
$25,000 Elmore A Willets, P. Wm. J. Richardson, Cas. 
. Saugerties Saugerties Bank National Park Bank. 
$125,000 Wm. F. Russell, ?. Thos. B. Keeney, Cas. 
Albert Carwright, V. P 
Commercial Bank United States National Bank, 
Peoples Bank Western National Bank, 
Hehry Wasson, ?. Joseph Wasson, Cas. 
Wallowa National Bank. 
Robert M. Steel, P. Wm. R. Holmes, Cas. 
Citizens National Bank.. 
John W. Hughes, ?. Joseph E. Barnett, Cas. 
D. W. McConaughy, V. P 
Bank of Greenwood 
At. x n K. Durst, P. James W. Greene, Cas. 
. P. Jordan, V. I a 
ok B. &Trust Co. Hanover National Bank. 
Dorsey Cowen, P. Wm. H. Meadow, Cas. 
James N. Nolan, V. P. R. T. Shannon, Ass’t Cas. 
TEXAS.. i City National Bank 
300,000 R, E, Prince, P. 
o First —— Bank S. M, Swenson & Sons, 
$50,000 A. J. Rosenthal, ?. H. A. Gladdish, Cas. 
a. Fs ‘Bradshaw, V: P. 
<< eam James G. & Co. National Park Bank. 


. ., Paskandle Bank Merchants Exchange Nat. Bank, 
Geo. C. Mastin, P. J. C. Paul, Cas. 
W. Fr. Buckett, V. P. 
. Seattle Washington Sav. Bank. Kountze Bros. 
. Spokane Falls... Spokane Loan, Trust & 
Savings Bank 
$50,000 A. M. Cannon, 7. Kenneth J. L. Ross, Cas. 
Donald Ross, V. P.. 
. Ronceverte Bank of Ronceverte 
$40,000 Alex. F. Mathews, P. Z. Morton, Cas. 
John W. Harris, VP 
. St. Croix Falls. Bank of St. Croix Falls.. Ninth National Bank. 
$15,000 Wm. J. Vincent, P. Frank L. Olcott, Cas. 
J. W. Perley, V. P. 
. Sun Prairie Bank of Sun Prairie 
(Jones & Meeker) 
... Kingston Ontario Bank 
Thomas Y. Greet, W/’g’r. 








CHANGES OF PRESIDENT AND CASHIER. 


CHANGES OF PRESIDENT AND CASHIER. 
(Monthly List, continued from July No., page 78.) 


Bank and Place. Elected, ln place of. 
N. Y. City..Chase National Bank...... 5 he es A —i se taienes 
" . N. Y. Nat. Exchange Bank.... Wm. H. Albro, V. P.... a a Acker. 
John W. Davis, ?....... ohn W. Roberts, 
Cab... First National Bank, Colt { Howard B, Smith, Cas.. John W. Davis. 
onon. | E, D. Roberts, Ass’¢ Cas. Howard B. Smith. 
« .. Fresno National Bank, Bes Be GA Pvc veccee J. H. Hamilton. 
Fresno. }] J. M. Cory, V.P Soe H. D. Colson. 

« .. First Nat. Bank, Los Angeles.. John D. Bicknell, V. P.. J. F. Crank. 
CoL... State National Bank, Denver... John L. McNeil, ?..... Chas. Hallack, 

»  ,. First Bank of Otis, A. V. Pruyn, a John Denholm. 

Otis. P. Se Be PU, A Cn tvenccen 
Conn... First National Bank, Putnam.. James W. Manning, 7... G. W. Phillips. 

«  .. Willimantic S. B., Willimantic. Frank F. Webb, 7reas... —........ 
DEL.. .. Farmers Bank, Wilmington... Jos. L.Carpenter, Jr., ?.. ’ Geo. Richardson, * 
Tic wees Atlanta National Bank, 1 P. Romare, V. P......0. R. H. Richards. 

Atlanta. : C. E. Currier, Ca8...<<0 P. Romare. 
IDAHO,. Boise City N. Bank, Boise City. Walter S. Bruce, A, Cas. ——— Perrault. 
ILL..... First National Bank, Lewis Monroe, ?........ W.M.Chambers, Jr, 
, W.M. Fen oc ., V.P. Lewis Monroe, 
« .. Continental National Bank, Some ©. Bs. Pecccccce C. T. Wheeler. 
hicago. J.R. Winterbotham, V.P,. John C. Black. 
InD..... Second N. Bank, New Albany. R.G. McCord, V. P..... I, P. Lyden. 

» .. Peoples Nat. Bank, Princeton.. W. P. Welborn, Cas.... —= «....... 
Iowa... Exchange Bank, Angus........ Ds te DU Eainccecs  . veeeeees 

w ,. Clayton Co. Bank, Guttenberg. = E. Beddow, Cas..... AndrewJ.Risinger, 

» : Bank of Lewis, V. J. Harris, ?......... Hamilton Wilcox. 

Lewis. R. é Kennedy, Cas..... John Pipher. 

«» ,. Guthrie Co. N, Bank, Panora.. G. M. Reynolds, Cas.... L. J. Pentecost. 
KaNn.... B. of West. Kan., Garden City. Frederick Cole, P....... E. A. Bagby. 

w .,. Gove County Bank, » M.S. Mooving, &....cccce D. W. Heath, 

Gove. } Geo. L. Kelner, Cas..... W. J. Lloyd. 

“ . Stanton Co. Bank, Johnson.... N. R. Lyon, Cas........ Geo. F. Quick. 

n . Osawatomie Bank, ‘Osawatomie. F. R. Warfield, Cas..... L. A. Wheeler. 

u . First National Bank, D, Bi. Goat, Pivcsccccces Wm. Blair. 

’ Russell. | Chas. A. Wolcott, Cas... E. C. Haskett. 

# .. Merchants Nat. Bank, Topeka.. C. K. Holliday, leads on es 

» ,, Wellington N. B., Wellington. Peter B. Spears, P...... F. P. Neal. 

» .,, Fourth National Bank, F. W. Walley, Jr., Cas.. Geo. C. Strong. 

Wichita. i Geo. C. Strong, V. P.... G. H Dlackwelder, 
Ky. . .. Marion Bank, Marion.......... H. H. Loving, Cas...... W. C, ‘\Jarnahan. 
er B. of Commerce, New Orleans. Wm. P. Nicholls, ?..... Benj. S. Twichell, 
Augusta Nat. Bank, Augusta.. J. R. Gould, Cas........ W. B. Nickels. 


. Richmond Sav. B., Richmond.. Ansel B. Gaubert, Treas. Sam’! W. Jack. 
MAss. . . First National Bank, Wm. R. Pearmain, P... Isaac Stebbins. * 
‘Chelsea. } Walter Whittlesey, Cas.. Wm. R. Pearmain., 


" . Farmington N. B., Farmington. James J. Valentine, P... —........ 
u . Cape Ann Savings Bank, { Samuel W. Stacy, /..... Addison Gilbert.* 
Gloucester » Femme ©. Semen, Fi Fikes  — secesece 
» _,, N.BrookfieldS.B.,N.Brookfield. Chas. E. Jenks, /....... . Sam'1S, Edmands, 
wo ., First Nat. B., North Easton... Edward H. Kennedy, C. PardonA.Gifford.* 
w ., Ware National Bank, | Wm. S. Hyde, ?........ Wm. Hyde.* 
Ware. Wm. H. Cutler, Cas..... Wm. S. Hyde. 
»  ,, First N. Bank, West Newton.. W. R. Mitchell, Cas..... M. L. Parker. 
»  ., Whitinsville N. B., Whitinsville. A. A. Simmons, 4. Cas. __........... 
Micu... First National Bank, Corunna. J. D. Leland, Cas....... A. T. Nichols. 
u First Nat. Bank, Kalamazoo... David W. Osborne, Cas. F. A. Smith. 
a Kalamazoo S. B., Kalamazoo.. J. R. Williamson, Cas... J. R. Monroe.* 
» _,, Merchants Nat. B., Muskegon.. M. Wilson, 7........... John Torrent. 


* Deceased. 
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MINN... 
w  .,. First Nat. Bank, Northfield. .. F. J. Wilcox, Ass’¢ Cas.. 


THE BANKER’S MAGAZINE. [ August, 
Bank and Place. Elected. In place of 
Chatfield Bank, Chatfield A. L. Ober, Cas 


Bank of Ortonville, Ortonville... Wm. Dawson, Jr., ?.... Chas. E. Brooks, 
Central Nat. Bank, Springfield. J. D. Sheppard, Cas Ed. P. Newman, 


. First National Bank, Arapahoe. W. J. Gregory, Cas Fred. Boehner, 
. International Bank, Brewster.. P. C. Erickson, Cas Urene Harris, 


. Nuckolls Co. Bank, 


J. A. Devore, P 

J. B. Halladay, V. P.... 

Nelson. Chas. P. Leigh, Cas 

Citizens National Bank, A. A. Kendall, V. P..... 
St. Paul. ] W. A. Wilson, Ass’¢ Cas. 


... First National Bank, Albany... Sidney W. Rowell, Cas.. James C. Cook, 
.. First National Bank, Aurora... E. W. Mosher, Ac?’g Cas. 
. Nat. Hudson River Bank, » ae Ezra a * 


Hudson. } John E. Gillette, VY. PF... © H. Evans. 


.. Huguenot Nat. B., New Paltz.. Jacob Deyo, Cas 
. Citizens S. & Loan Asso., Akron. H. C. Viele, Treas W. B. Raymond,* 
.. First National Bank, Bellevue.. G. E. Pomeroy, P....... D. M. Harkness, 
.- Commercial Bank, Millersburg. John E. Koch, Jr., P.... Robert Long.* 
. Monongahela N.B., Brownsville. W. A. Edmiston, Cas... Wm, M. Ledwith, 
. Du Bois Deposit Bank, 


John McCreight, P Wm. McBryar. 
Du Bois, | M. 1. McCreight, Cas.... W. C. Booard. 
Eldred Bank, Eldred.......... A. R. Sloan, Cas .... Pitt O. Heasley, 


.. First N. Bank, Hollidaysburg.. O. W. Gardner, Cas..... W. H. Gardner. 
.- Second Nat. Bank, Titusville... W. C. Hyde, 2nd V. P.. 
. Pascoag National Bank, James S. Cook, V. P.... 


Pascoag. | P. O. Hawkins, Cas 


. National Hope Bank, Warren.. C. R. Cutler, V. P..... 
.. Woonsocket N. B., Woonsocket John W. Ellis, ?....... . Ira B. Peck. 
.. Bank of Darlington, Darlington. L. E. Williamson, Act.C. H. L. Charles. 
.. First Nat. Bank, Denison. W. G. Meginnis, V. P... W. M. Mick. 

. Second National Bank, W. T. Nelson, ?........ John A. Pitts. 


Jackson. Clifton Dancy, V. P W. T. Nelson. 


.. Second Nat. Bank, Lebanon... E. E. Beard, 7.......... S. R. Williams. 
. Milan Co. Bank, Cameron..... F. M. Crawford, Cas.... H. A. Gladdish. 


Hill Co. Nat. Bank, Hillsboro. J. A. La Bryer, 4. Cas..T. C. Phillips. 


. Panhandle N. B., Wichita Falls. Herm. Specht, V. P O. P. Wood. 
. Ottawquechee S. B., Woodstock, Chas. P. Chapman, 7... Geo. P. Chapman. 
. Peoples Nat. B., Charlottesville. Benj. R. Pace, P........ R. T. W. Duke, 
.. City B.of Richmond, Richmond. Jas. W. Sinton, Cas. 
.. Nat. Valley Bank, Staunton... Henry A. Walker, A. Cas. J. E. Rollins. 
. First National Bank, { Isaac Cathcart, V. P..... 


Snohomish. } W. M. Snyder, Cas Victer H. Smith, 


. First Nat. Bank, Beaver Dam.. J. E. McClure, Cas...... J. H. Barrett. 
. First National Bank, 1 oa. A. Dele, F. Lecce: 


Black River Falls. | F. H. Elmore, Ass't Cas. 


* Deceased, 
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(Continued from July No., page 79.) 
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DaAK.... 
FLA.... 
KAN. .. 
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OFFICIAL BULLETIN OF NEW 


OFFICIAL BULLETIN OF NEW NATIONAL BANKS, 
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DISSOLUTIONS, ETC. 


Little Rock .... Parker & Worthen, succeeded by W. B. Worthen & Co., 


Milton ..06 sec 
Stanton...... 
Quenemo.. .. 
Chatfield... .. 
. Chatfield .... 
Hannibal.. .. 


~~ _—e 


same correspondents, 

Farmers & Merchants Bank (E. T. Jahr & Co.), succeeded 
by Bank of Milton. 

Bank of Lake Weir (F. C. & E. H. Buffum), succeeded by 
Buffum Loan & Trust Co. 

Quenemo Bank (Geo. W. & O. B. Chase), succeeded by 
Quenemo Banking Co. 

Chatfield Bank (S. M. Oustine), now Jones, Ober & Co., 
proprietors. 

Root River Bank (J. C. Easton), now G. H. Haven, 
proprietor. 


. Commercial Bank, succeeded by Bank of Hannibal, same 


correspondents, 


Peoples Bank (G. I. Hodges), succeeded by Price Bros, & 
Coleman, 


Nuckolls County Bank has been incorporated. 

State National Bank has gone into voluntary liquidation. 
Peoples Bank, succeeded by Oxford State Bank. 

Belmont Banking Co., succeeded by State Bank of Belmont. 


Saugerties National Bank has gone into voluntary liquidation 
and succeeded by Saugerties Bank, same officers and 
correspondents. 


Godfrey & Milligan, succeeded by Commercial Bank. 





* 


NATIONAL BANKS. 


(Monthly List, continued from July No., page 79.) 


3906 First National Bank.......... A. J. Rosenthal, 
La Grange, Texas. H. A. Gladdish, $50,000 
3907. First National Bank.......... R. J. McCamy, 
Dalton, Ga. R. I. Peak, 50,000 
3908 Manufacturers Nat. Bank..... J. C. Lysle, 
Leavenworth, Kan. W. B. Nickels, 150,000 
3909 Merchants National Bank..... T. J. Kellam, V. ?. 
Topeka, Kan. Frank G. Willard, 100,000 
3910 Citizens National Bank....... John W. Hughes, 
Latrobe, Pa. Joseph E. Barnett, 50,000 
3911 Commercial National Bank... Daniel Hardin, 
Saginaw, Mich. Melvin O. Robinson, 100,000 
3912 Wallowa National Bank...... Rob’t M. Steel, 
Enterprise, Ore. Wm. R. Holmes, 50,000 
3913 Exchange National Bank...... D. Heron, 
Colorado Springs, Col. John J. La Mar, 100,000 
3914 First National Bank.......... ; 
Stafford Springs, Conn. Wm. M. Corbin, 50,000 
3915 City National Bank.......... R, E. Prince, 





Corsicana, Texas. 


300,000 
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